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Prior year tax levy

Tax base growth factor x 1.01
5,050,000

Prior year PILOT g +1;B@i;@130
5553*"1 ﬁuo
Prior year exemptions (capital levy, = 200””0(}0

Adjusted Prior Year Ledy: a’,l’f‘

—x 1.02
5,049,000

Allowable Growth Facto“r’(

PILOTs for coming year - 100,000
= 4,949,000

Available Carryover * 0

TAX LEVY LIMIT . - . W= 4,949,000

=
=
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= Taxes levied in the prigeyeakihelifding exemptions
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Prior Year Emmnimns

» Capital Tax Levy = Tax levy necessagﬁw lpport capital local
expenditures

."%”’ra.-.
= Capital [ ocal Expenditures = The sith budgeted
expenditures resulting from théiconst
rehabilitation or 1mprovemen%§$%_;h§%@

equipment, mcludlng deb ws efeand%%a e eggendttures and

£

from court orders or Ju

that exceeds 5% of tot %%tgg" Le

(excludes tax cemora

ftwon reconstruction,
cttg.:, p1tat facilities or capital

Lk

Adjusted wmﬁw Tax Levy
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Aliowabile ﬁg@ﬁn Factor

= Payments in lieu of tax
the coming school yea

= For 2012-13 :
» 2012-13;




s Districts may use taxm
school year to increasg
levy if taxes were incres
by less than the amou% ;

o '-}T i3

Prlor& artax levy timit -
v shut noﬁg\%%afeer than:
(1 5% )gp, ﬁﬁ‘“ﬁ"‘f‘%’%’zax levy limit).

i'cai S
i -=.-

011-12) for 2012-13
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Total Leuy to support g“rf"nmsm budget
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+ Capital Local Expenditures =
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that exceeds 5% of tg

QUEST;%RUJ 18




rior year,

ERS Costs = Tax levy necessary fo
employer contributions caused la
contribution rate, minus two pé i

For example, if an emplo CONER 0 r@;lt%te for ERS and/or TRS increased
by 2.2 percentage pomt g’; V‘% ijf%qual to applicable salary

20 f d from the tax levy cap. If an
98 percentage points over the
fom the cap on the tax levy for

: i péreased .
prior year, no exclusi ljtld be allowdd

QLJES’F% ruor 19

Pension l:a!enlauimtxample

'GE
Zawp Lt Colealate the chaage Inthe sytern 4 Hvats rate iar ERS or the ngresl
<antributien e for TR, The fatirwing exsmplefrbasad om the £te for ER%,

Step 2t ke adnes growsh a th & ihan 2 p ge poing, 1he "Z
prrentapy peintelrthe porloncfthe nhrybunlm iy bk wncioded

Stap ) Meaticly the axebod ebk portion by the X1ary base (4.1. the sty Gwse faryous ERSempicyeesinths
erumple)
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Maximum Aliowable Levy Exampie
Prior year tax levy i ;““}F 5,000,000

x 1.01
5,050,000

Tax base growth factor

Prior year PILOT

X 1.02

Allowable Growth Factog:([g 5
# 5,049,000

PILOTs for coming year - 100,000
A = 4,949,000
Available Carryover ¥ 0
TAX LEVY LIMIT . = 4,949,000
Coming School Year Exempt + 225 000
© Maximum A[lowablez;L;evy: g 5,174,000 +3,48%
' QUES’I‘%RJH 21

Does the public stilliote on a budget?

* YES!
» Schoot District Annual Mee

« May 15, 2012
Proposed budget is:f

etc.) are presented

BOE Elections
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All budget deadlines/ reaui aﬁf‘éms remain in piace

» Legal notices

- Property tax report card 3“"' 7 will now
include: 4
- district tax levy li

* proposed ta%@-l‘

Tl

- Public hearin”’%%““n%@d“%”;‘%s edi
- Budget notice w.if%‘fb Taclide:

+ district tax h’gﬁf e

+ proposed t% ey

+ Budget stateg
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Option 1: Propose a budgetife
" exemptions at or below the/la

» Requires a “supe
* Requires a statg
tax levy befor
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Wihat will the voter threshold he?

2012-13 Proposed Budget
less Estimated State Aid

less Appropriated Fund Balance & Rese
less Other Revenues
2012-13 Proposed Tax Levy

é% "than or e ual“’éf 2 2-13 Maximum Allowable Levy,

then the voter ap;f‘?v ne‘ t« 5 1mple majority” (50% +1)
—4 T

If 2012-13 Proposed Ta " ,_‘A a1:2412-13 Maximum Allowable Levy,
iaivsiiper majority” (60%)

OUEBRSTHYR_IIT 25

What happensji tiie budget
is nok ailnmved lw-*tm mmim?

requirements.

*  Districts will not be alf
necessary to fund ite

* No growth factér
= No capital, ‘court order/ judgmentsior pension exemptions
OUESTHEV R 1] 26

expenditure - g¥cluded from the tax cap
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What new information mus be reporteds

=

» On or before March 1st:
= Information used to calglilatertax levy limit:
* Prior year tax levy |

= Prior year PILQ
s Prior year.¢
= Current i?i
Available carr
= Submit to Compt

= DISTRICTS ARENOT REQUIRI
BUDGETS AVAILABLE BY MARE}

QL}'.ESI}:&RJJI

1ST

O HAVE PROPOSED
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What happens if theré J§ an error in the
aalcula!imﬂﬁ%mn?

i ey e
= |f, due to clerical or tﬁ%&fé E
levy exceeds the maxisiiifngal

Y

r Excess amoun;}ég?g?;;" ‘
used to offsetithas
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cap therefore allowj
than the “perceivé:
* BOEs can presel
need 60% voter ;

'rthe cap but will

des

ing plan) not the tax levy
answered questions
communities the facts

The education com

= Education leaders n
the tax cap NOwW!
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* Law doesn’t cap tax incné, SEitie
voter approval based on pf% Xl

+ 2% is out there

ase is reality
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s Exemptions-double gdge
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= Real consequencesttindere
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CommunicationSirategies

* Reclaim the language

=  Be mission focused ; :
> Don't let budget develdprmen into affexercise in tax-cap
in tax cap calcylatior

of the coin~mandaté

= Plan for opposition:

= Get out the vote—and conduct an Xit survey!
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Publrsbed October 2011

Ine ihis first year of New York’s
Droperty tax cap, details about ifs
prouvisions and implesnentation
continue fo evolve, This
publication answers seme
questions that parents, faxpayers
and school staff members may
Dave, based on what is known as
of this priniing. School districts
conbinue lo await further
clarification fron the Office

of the State Comptrolier,
Department of Taxation and
Finance, State Bducation
Department, Division of fhe
Budgel and the Governor’s
office. Addifional details will be
communicated as they become
known.

it relites to public schools

For many years, New Yorkers have paid
some of the highest property taxes in the
country, spurring individuals and business
owners to increasingly clamor for tax relief.

In June 2011, state leaders responded by
enacting a law that places new restrictions
on how school districts e
{and municipalities) may
increase their tax levies.
Although the new law has
been referredto asa "2
percent tax cap,” it does
not in fact restrict any
proposed tax levy increase
to 2 percent, The law does, however, require
at least 60 percent voter approval for a
school budget if the proposed levy increase
exceeds a certain amount.

That amount, called
the “tax levy fimit,”
will be determined by
each district according
to a complex formula
outlined in the law, and
will vary by district,

Although schools
have the option to
exceed their "tax levy
limits" with voter
approval, the reality
is that any proposed
school tax levy increase

will be compared to this levy “limit"—or
against the now-prevalent expectation of "2
percent”—adding to the pressures schools
face to keep taxes low despite escalating
costs, declining state aid and rising
expectations for teaching and learning.

== What will all of this mean

Most New Yorlae}'.s; do fwt for district residents as they
want tax relief to come
at the expense of their
public schools.

prepare to vote on their
local school budgets in May
20127 For starters, there
will be new terminology to
understand and new ways
that schools will present
budget information, in conjunction with this
law.

More importantly, because community
mermbers have different priorities and
perspectives, school leaders will be under
intense pressure from some constituents
wha expect school districts to stay within
their “tax levy limits” and others who will
strongly advocate for districts to save valuad
programs and services by invoking what
Gov. Andrew Cuomo calls the law’s "built-in
relief valve” —the 60 percent voter approval
option.

One thing seems certain—the new tax cap
legistation is fikely to complicate the struggle
to find meaningful tax relief andto build and
sustain world-class schools,



Understanding New York's Property Tax Levy Cap i October 2011 &

Although the new law has been referred to as a
“2 percent iax cap,” it does not in fact restrict
any proposed tax levy increase o 2 percent.
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Tax levy limit Does the new tax cap law mean school tax
A calculated tax lewy - levies can't increase by more than 2 percent?

amount (according to a No, the law does not prohibit tax Jevy increases greater than 2 percent. Despite how it's
state formula) that sets been described by some politicians and the media, the legislation signed ino law in June
the threshold needed for  requires every district to calculate ifs own “tax levy limit.” Two percent (or the rate of

60 percent voter approval.  inflation, if less) is just one of eight factors in this calculation.

Despite itf: name, it does The law also establishes 2 higher threshold of voter approval for 2 budget to pass if a
hot set a limiton the tax digtricy's proposed tax levy increase (before exernptions outlined in the law) exceeds i

levy that a school district individual “tax levy limit.”
can propose. .

. What is a "tax levy limit?”

. Forschool districts, the “tax levy limit” is the highest allowable

. - tax levy (before exemptions) that a schoof district can propose as
i} part of its annual budget for which only the approval of 2 simple

majority of voters (more than 50 percent) is requited. Any proposed

tax levy amount above this limit will require budget approval by a

supermajority (60 percent or more) of voters.

- Essentially, the “tax levy limit” sets a threshold requiring districts

(o obtain 2 higher level of community support for 2 proposed tax lovy

. above a certain amount.

However, the new legislation does not place a limit on any taxes 2

- school district would levy to pay for expenditures related to specific
“exernpt” items, including some court orders, some pension costs and

local capital expenditures. These items are then added to the “tax levy limit” to arrive at

the “allowable” tax levy limit,

The new law

applies to . How is the "tax levy limit”
the itax levy, - determined for school districts?

1ot Lo tax rales The law dictates an eight-step formula that each school district must use to calculate
ot individual its individual “tax levy limit.” In particular, the calculation adjusts 2 district’s tax levy
to reflect growth in the local tax base (if any) and the rate of inflation or 2 percent

s taxbdls (whichever is lower).
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£ B T A M LA S S




wm T

g A et e e
H bt 2y v ag

Essentially, the “tax levy limit” sets a threshold
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requiring districis lo obtain a higher level of community support

Jor a tax levy above a certain amount.

e R TE ARET

Does the law take into account
- that some expenses are currently outside

a district’s control?

Yes. Taxes that school districts levy to pay for
certain expenses are “exemnpt” from the “tax
levy limit” calculation. In other words, after a
school district calculates its “tax levy limit,” :
it thent adds these exemptions to that amount, |2
allowing the district to propose a tax i
levy greater than the amount set by the
“limit” without triggering the need for
approval by 60 percent of voters. These #
exemptions include:

i Voter-approved local capital expenditures,

& Increases in the state-mandated employer
contribution rates for teacher and employee
pensions that exceed two percentage points,

i Court orders/judgments resulting from
tort actions of any amount that exceeds
5 percent of a district’s current levy. Tax
certioraris, however, are not exempt.

Far from being “loopholes,” these exemptions seem to indicate an acknowledgement

among lawmakers that schools have no ability to simply limit cost increases in these areas

to the rate of inflation. As a result, a district’s final tax levy (affer the levies for these

exemptions are added in) could be greater than its published

“tax levy limit" and yet still be considered, under the law, within that limit.

== What will the property tax cap law mean
.. for MY tax bill?

That rematns to be seen. First, the new law applies to the tax levy, not to tax rates or
individual tax bills. Second, it does not impose a universal 2 percent cap on taxes—or
any other specific amount. The law does require a greater number of voters to approve
a budget that exceeds a school district’s individuat “tax levy limit,” as caleulated by a

complex formula. And third, there are several factors that dictate how an individual’s
{contingied on next page)

Tax levy

The total amount of
property taxes a school

. district must collect

- 1o balance its budget,
- after accounting for

- all other revenue

-~ sources including
 state aid. The tax

- levy is the basis for

- determining the

. tax rate for each of

- the cities, towns or

~ villages that make up
- a school district.

TR

Taxes that school
districts levy to
Dpay for certain

exfrenises are

“exempt” from the
“tax levy limit”

calculation.
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Far from being “loopholes,” these exemptions seem to indicate an
acknowledgement among lawmakers that schools have no ability to simply limit
the cost increases in these areas to the rate of inflation.

Tl

Understanding New York's Property Tax Levy Cap |October 2011 B

T@X base sciwol tax bill is calculated after a school district sets the final tax levy—none of which
i] f t are within the district’s control. (This calculation process did not change under New York’s
gr() 4C1o1 property tax cap law.)
The year-to-year increase Tax bills continue to be calculated by using a property’s assessed value (as determined
in the full value of taxable by the local town assessor) and the tax rate—or the amount paid in taxes per $1,000 of
real property in a school assessed value. Tax rates are not solely determined by the tax levy approved by votess; they
district due to physical ate often adjusted by the state using equalization rates, designed to equally distribute the
or quantity change tax burden across municipalities within a district. Tax bills can also be affected by STAR or
{e.g., new construction, other exemptions for which individual taxpayers may qualify.
additions and
improvements). - Does the public still
Value changes S o
due to market e vote on school district
fluctuations are budgets?
’Tf |ts :;cl:iez. -~ Yes, school district residents will still vote on a
J .. { proposed budget on the third Tuesday in May. Under
part of the ‘
. " . the new Jaw, the level of voter approval needed to
eight-step “tax ]
levy limit” pass a budget will now depend upon the amount of

calculation, and
will be provided

the tax levy required by the proposed budget.

If the tax levy (before exemptions) is at or below
the “tax levy limit,” a simple majority (more than

1o each district
by the state’s 50 percent) is needed for budget approval,
Department of . Ifthetax levy (before exemptions) exceeds

Tax and Finance.

a district’s “tax levy Limit,” the support of 2
supermajority (60 percent or more) of voters is
required for budget approval.

sgb;,a district How will | know if my district is proposing
residents will - a tax levy above its “tax levy limit,” requiring
still vote on a 60 percent voter approval?

proposed budget By law, any school district that proposes a budget that requires a tax levy
] (before exemptions) above its “tax levy limit” must include a statement on the
on the third ballot indicating this to voters.

Tuesday in May.




Partwularbr Jor poor and/or rm'al scbool dzstmts witb low property wealﬂ: ami
declining tax bases, staying within their “tax levy limits” will severely restrict
tbezr abzlzty to generale revenues needed fo sustain core educational pmgmms

What happens if the budget Allowable levy
is not approved by voters? growth factor
If a proposed budget is defeated by voters, a school district—as in the past—has the One factor in the eight-
option of putting the same or a revised budget up for a revote, or adopting a confingent step tax levy limit
budget. If a proposed budget is defeated twice by voters, a district must adopt a contingent calculation, this figure
budget. Certain existing contingent budget requirements remain in effect that prohibit accounts for inflationary
spending in specific areas including community use of buildings, certain salary increases change, It is limited to the
and new equipment purchases. lesser of 2 percent or the
More significantly, under the new law, a district that adopts a contingent change in the consumer
budget may not increase its current tax levy by any amount—which price index.
would impose, in effect, a zero percent cap. As of this writing, it is uriclear if
exemptions will apply.

Will the tax cap legislation affect
all school districts equally?

The tax cap legislation will affect all districts to varying degrees,
butit is clear that some will be affected much more than others, In
particular, for poor and/or rural school districts with low property
wealth and declining tax bases, staying within their “tax levy
limits” will severely restrict their ability to generate the revenues
needed to sustain core educational programs,

This discrepancy is largely rooted in what an increasing number
of school leaders say is an unfair formula for distributing state aid
to districts around the state.

Understanding New York's Property Tax Levy Cap IOctaber 2011 R

* If the new law doesn’t actually cap tax levy
- - increases at 2 percent, how will it provide
property tax relief?

With or without a law “capping” tax levy increases, school leaders know that many New
Yorkers are struggling in this economy and agree that property tax relief is needed. At the
same time, they have heard first-hand from residents what many polls have indicated:
Most New Yorkers do not want tax relief to come at the expense of their public schools.

(continued on next page)
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s However, living within the realities of the new law—while mandated costs escalate and
The extent to the pressure to control taxes continues—uwill force difficult decisions.

which the new law The law seeks o control increases in school tax levies (a source of revenue), not to help

curb escalating expenses. Except for a few modest mandate-relief measures, the law does

nothing to help schools rein in costs. At the same time, New York State’s public schools
of educational have lost more than $1 billion in state education funding in recent years, putting even
programs will greater pressure on local taxes to fund school programs.

depend on levels The law may result in some measure of tax relief for residents. However, the extent to

. which the law will also result in the loss of educational programs will depend on levels of
of state education . o4 carion funding and whether state leaders offer any meaningful mandate-relief

resulls in the loss

Junding and measures to help control rising costs.
whether state S
leaders offer < - What can | do?
any meaningful The property tax cap law poses an
date-reli 41 enormous challenge for pablic schools,
mandate-relicf and school leaders need to hear from their
measures to help communities to help guide them through
control rising - the difficult decisions that will need to be
made. [t is more important than ever to
‘_’OStf'_ o become informed about the corplex issues
R shaping school district budgets and
educational programs.

Please aftend 2 budget meeting this
winter/spring or contact your district with questions about its budget developrment. Make
suze {o visit your school district’s website for more information.

And—whether you've ever done so in the past or not-—please remember
to vote on your school budget on Tuesday, May 15!







NEW YORK STATE’S PROPERTY TAX CAP
A Citizens Guide

New York State has a new law capping annual increases in local
government and school district property taxes. Effective in local fiscal
years starting on or after Jan. 1, 2012, the law limits the annual
growth of property taxes levied by local governments and school
districts to 2 percent or the rate of inflation, whichever is less.

The cap applies to all counties, cities, towns and villages outside
New York City, and to all fiscally independent school districts. It
also applies to the property tax levies of special districts established
to finance fire departments, libraries, sewer and water systems and
other purposes.

This booklet lays out the basics of the tax cap and answers some
common questions about how the cap will work. It concludes with
a full text of the tax cap provisions passed by the Legislature and
signed into law by Governor Andrew Cuomo in June 2011.

Several important aspects of the new tax cap law may need to be
clarified for many New Yorkers. For example:

* The cap is not absolute. School budgets can exceed the cap
if approved by at least 60 percent of school district voters. Tax
caps for counties, cities, towns, villages and special districts
can be overridden by a vote of at least 60 percent of the local
governing bodies.

The annual cap in your community will seldom be
exactly two percent. It could be lower if the rate of inflation
has been below two percent, which was the case in several
recent years. However, as explained in the following pages, the
law also includes several exceptions and allowances that can
make the cap higher. These factors will vary from year to year
and will differ in each taxing jurisdiction.

* A simple majority of voters will now have the power to
block any tax increase in independent school districts.
Districts that fail to win voter approval for their proposed
budgets after two tries must freeze their property tax levies.
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CALCULATING THE CAP

Annual growth in property tax levies will be capped at 2 percent

or inflation, whichever is less. Inflation is defined as the average
monthly Consumer Price Index for all urban consumers (CPI-U) for
the 12-month period ending six months prior to the start of the next
fiscal year, minus the average for the same period preceding the
current fiscal year. For example, if a town fiscal year begins Jan. 1,
the percentage change in the inflation rate is the average CPI-U for
July 1, 2010, through June 36, 2011. For school district fiscal years,
which commonly start on July 1, the inflation rate is the change in
average monthly CPI-U for the 12 months ending the previous Dec.
31. The cap cannot be less than zero.

The basic cap of up to 2 percent is subject to the following exclusions
or modifications:

+ A growth factor reflecting the “quantity change” in
taxable property values in the base year. This factor is
based on actual physical changes to taxable property—such as
new construction of homes, stores and offices—and not mere
changes in the assessed vahue of existing, unchanged taxable
properties. These taxes can be added to the allowable (capped)
levy in the first year after the value of the change is reflected on
the local tax roll.

Tort settlements or awards whose costs exceed 5 percent
of the tax levy in the base year. A tort is a type of lawsuit
seeking damages for personal injuries caused by negligence.
Tort settlements exceeding 5 percent of a jurisdiction’s tax levy
are rare.

Capital costs (including debt service) for school districts,
which cannot borrow money for capital purposes without voter
approval.

Pension contribution increases that exceed two
percentage points of covered payroll. (See page 4 for
details on how this amount is computed.) .

-

* A carryover of up to 1.5 percent of unused tax levy
growth to the following year. For example, if a city raises
taxes by 2 percent in a year when its cap is 3 percent, 1 percent
can be added to the subsequent year's levy cap.
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A proposed tax levy that does not exceed the cap will continue to
require approval by more than 50 percent of the members of the
governing body of a county, city, town, village or special district, or by
a simple majority of voters participating in a school district or special
district budget referendum.

The amount of property taxes that can be levied by a local
government or school district without exceeding the cap can be
calculated in this manner:

1.

Determine the total amount of taxes levied, not collected, in
the prior fiscal year.

Multiply the total amount of taxes levied for the prior year by
the “tax base growth factor,” reflecting physical additions to
the tax base, as reported to the local government by the state
Department of Taxation and Finance.

Add any payments in lieu of taxes (PILOTSs) that were
receivable from property owners in the base year. The

total amount of PIL.OTs receivable is to be included in the
calculation of the tax levy limit. No adjustment is permitted.

Starting in fiscal year 2013, subtract the tax levy necessary
to support expenditures for tort actions for any amount
that exceeds five percent of the local government’s tax levy
in the prior fiscal year. There is no subtraction for these
expenditores in the calculation for the 2012 fiscal year.

Multiply the result by the allowable levy growth factor—
either 2 percent or inflation, whichever is less.

Subtract any PILOTs receivable in the coming year. The
total amount of PILOTs receivable is to be included in the
caleulation of the tax levy limit. No adjustment is permitted.

Add pension costs exceeding two percentage points of payroll,
as explained on page 4.

Beginning with fiscal year 2013 budgets, add any available
cap carryover from the prior fiscal vear. There is no available
carryover for the 2012 fiscal year.

Provisions for overriding the cap are summarized on page 5.
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The Pension Exclusion

Pensions for employees of local governments covered by the tax cap are
financed by annual tax-funded contributions to statewide public pension
systems. Pension contribution rates are calculated as a percentage of
total salaries paid to employees in each of the three pension plans—the
New York State Employee Retirement System (ERS}), the Police and Fire
Retirement System (PFRS) and the New York State Teachers Retirement
System (TRS). Taxpayer-funded pension contribufion rates have been
rising in recent years and will continue to rise in the next several years,
mainly as a result of increases in pension benefits and market losses
sustained by the pension funds since the late 1990s.

Pension costs atfributable to pension contribution rate increages of
more than two percentage points in a given year are not subject to the
new property tax cap.

During fiscal years starting in 2011, the system-wide average contribution
rates were 16.3 percent for ERS, 21.6 percent for PFRS and 11.1 percent
for TRS. For budgets covering fiscal years that start in 2012—the first
group subject to the tax cap—those rates rise by 2.6 percentage points
for ERS employees and 4.2 percentage points for PFRS employees. (The
TRS rafe accrued by school districts in 2012-13 is expected to rise by no
more than 1.4 percent, according to a preliminary projection, and so will
fall under the cap.) Subtracting two percentage points from the ERS and
PFRS figures, a jurisdiction can increase its tax levy by an amount equal to
0.8 percentage points of its ERS salaries and 2.2 percentage points of its
PFRS salaries—in addition to the “capped” portion of the tax levy.

For a hypothetical employer with a $1 million ERS salary base and a
separate $1 million PFRS salary base, the ERS exemption is calculated
by multiplying 0.6 percent by the $1 million salary base ($6,000), and the
PFRS exemption is calculated by multiplying 2.2 percent by the separate
$1 million salary base ($22,000), for a total pension exemption of $28,000.
All other pension costs fall under the basic cap.

The impact of the pension exclusion on a given jurisdiction’s net tax cap
depends on the refative size of its payroll in comparison with its property tax
levy. The addition to the basic 2 percent cap will be greatest in jurisdictions
where payrolls equal or exceed the tax levy, and feast in jurisdicticns where
the payroil is smaller than the ievy. In the example above, if the employer’s
tax levy is the same as its fotal payroli of $2 miflion, a pension exclusion of
$28,000 adds 1.4 percentage points to the basic cap, yielding a net tax cap
of 3.4 percent before other exclusions. A budget hoiding taxes within the
cap will still require approval by a simple majority of the governing board
or schoaol! district voters.
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OVERRIDE PROVISIONS

A county, city, town, village or special district can exceed the
tax levy limit if at least 60 percent of the members of its governing
body vote in favor of a local law overriding the cap. Local laws, in
turn, are subject to statutory requirements including advance public
notice and public hearings.

As explained by the state Department of Taxation and Finance:

A budget officer, or chief executive, may prepare a tentative
budget that requires a tax levy in excess of the levy limit.
However, the governing body cannot, without first complying
with override requirements, (i) adopt a budget that requires a
levy in excess of the tax levy limit, or (ii) impose or cause the
imposition of a tax levy to the extent that a budget requires o
levy in excess of the levy limit.

In other words, the override vote in a county, city, town, village or
special district must come hefore the budget vote.

In school districts, voters will continue to have a direct say on
proposed school budgets—and a greater say than ever on taxes.
Under the new law, a school budget that requires a tax levy ahove
the cap must be approved by a supermajority of at least 60 percent of
the district residents participating in the annual budget vote, held on
the second Tuesday in May. A budgeted tax hike within the limit will
continue to require approval by at least a simple majority of voters.

If a budget is defeated, the school board can resubmit it to district
voters in original or revised form. However, if the budget is defeated a
second time, or if the board chooses not to resubmit, the district must
revert to a contingency budget.

Under a contingency budget, the school tax will be frozen—
with no exceptions or allowances. The tax cap law is clear:

Notwithstanding any other provision of law to the contrary, if
the qualified voters fail to approve the proposed school district
budget upon resubmission or upon a determination not to
resubmit for a second vote ... the sole trustee, trustees or board
of education shall levy a tax no greater than the tax that was
levied for the prior school year.
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QUESTIONS AND ANSWERS
Q: Does the property tax cap affect property tax rates?

A: Tax rates cannot be changed in any way that would raise the total
amount of property taxes —the tax levy — above the cap. Localities
cannot get around the cap by manipulating rates.

& Can I expect my own tax bill change at the same rate as the leyy?

A: The cap will imit growth in your tax bill, but the specific level
depends on assessments. To understand why, consider how the
property tax rate is calculated:

(Tax Levy + Assessed Value) x 1,000 = Tax Rate

So, for example, in a community with a tax levy of $1 million and a
tax base with assessed value of $100,000,000, the tax rate is $10 per
$1,000. Assuming no change in assessed values, a 2 percent increase
in the tax levy will also drive up the tax bill by 2 percent, or 20 cents
per $1,0600 in the example used here. Your property tax bill could rise
faster than the tax levy if, for example, there is a decrease in assessed
property values during the same year. Possible causes of a decrease in
property values include a flood or other natural disaster; the purchase
of taxable property by a tax-exempt organization; eminent domain
proceedings in which government acquires ownership of a private
parcel; a general drop in market values; and successful challenges to
assessed values.

If assessments change at a uniform rate, then the tax cap will have
a uniform impact on individual tax bills. But if some assessments
change more than others—rising faster, for example, in a section of
town closest to a new school or highway—than taxes will increase
more for some property owners than for others. A locality cannot
circumvent the tax cap simply by manipulating assessments.

@ In a given year, will the tax cap be the same for my county, town
and school district?

A: The starting point in all cases will be a tax levy limit of 2 percent
or the rate of inflation, whichever is less. But the net cap for each
taxing jurisdiction may be slightly different, based on factors such as
inflation rates in the prior year, pension contributions, growth factors
and, on the school level, voter-approved capital construction expenses.
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Q: A new strip moll was added to my fown’s tax base. Would the
increased property tax revenue offset a property tax increase?

A: Under the new tax cap, as under previous law, the addition of
new taxable properties to the tax base through new construction or
expansion of existing structures or facilities will make it possible to
reduce taxes on other taxable property. But to avoid discouraging
development, new taxes generated by new construction during a
given year (also known as “guantity change” in the tax base) will not
initially be subject to the levy limit, although it will be part of the
capped tax levy in subsequent years.

& How does the “carryover” provision work? Can it be used by a
property tax jurisdiciion to exceed the tax cap?

A: When a local governments or school district holds its annual tax
levy within the cap, it has the option of adding the difference to the
cap limit in the following year (but only in the immediately following
year). For example, if a locality increased its tax levy by 1.2 percent
in a year in which the 2 percent tax cap applied, then up to 0.8
percent of the tax levy is therefore “unused” and can then be raised
in the next year before hitting the cap. Up to 1.5 percentage points
can be carried over in this way, hypothetically raising the basic tax
cap to as high as 3.5 percent above the prior year. Of course, there
18 no requirement to carryover unused taxing authority, and all local
budgets will continue to require approval from the governing body or
school district voters.

€ A big utility in our town just won a big court-ordered reduction
in its assessment, and a court-ordered refund of some past taxes. Will
this be excluded from the tax cap?

A: The exclusion for court awards applies only to tort cases, which
involve personal injuries due to negligence. Localities that are found
liable for having over-assessed some property cannot use that as an
excuse for exceeding the tax cap.

Q: In the past, defeated school budgets could be replaced by
contingency budgets that raised taxes even higher. Does the new tax
cap change this?

A: Yes. Under the new tax cap law, a contingency budget cannot
result in a tax levy increase. That means spending increases up to
the limit are allowable only if financed by revenues other than the
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property tax; for example, state or federal aid, district fees or other
sources.

@: Can a school district circumuvent the cap by having the public
vote on separate referenda for expenditures, such as sports or music
programs?

A: No. If separate referenda on budget items are put before the
voters that necessitate a tax levy that exceeds the tax cap, then

a 60 percent supermajority would be required for each individual
referendum to be approved and go into effect. Bond issues for capital
purposes will require a simple majority, however.

Q: Ilive in a city that does not have a separate school property tax.
How does the tax cap apply, if ot all, to my school district?

A: The school districts in Buffalo, Yonkers, Rochester and Syracuse
are “dependent” on their city governments, which levy a single
property tax to cover both municipal purposes and schools. Since
residents of these cities do not vote directly on school budgets, they
will not have the ability to directly control the share of the tax levy
going to schools. But the total city tax levy, including the portion
intended for the school district, is subject to the cap. Excluding these
cities and New York City, which is completely excluded from the cap,
all other school districts in New York State are independent property
tax jurisdictions and are subject to the tax cap.

Q: In my town, the public directly votes on the budget for our fire and
library districts. Do these budgets need 60 percent voter approval of
their budgets to raise their tax levies above the cap?

A: Special district budgets will continue to require only simple
majority approval from voters. A cap override in a special district
will require approval from 60 percent of the members of the district’s
governing body.

Q: My town tax bill lists a separate property tax for the highway
department, which is headed by an independently elected
superintendent. Would this be a special disirict subject to the tax cap?

A: No, not if the highway department is part of the town budget
rather than an independent special district. It is not uncommon
for individual municipal departments, particularly those headed
by an elected official, to have their tax levies shown separately on
a property tax bill, yet are legally part of the overall tax levy of the
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town or municipality. Accordingly, it would be possible for a town
department to have a large increase in the tax rate above the tax cap,
though in actuality it represents merely a portion of the larger town
tax levy that remains within tax cap.

Property taxes levied by a town to fund the town budget under its
taxing authority fall within the town’s tax levy limit. Property taxzes
levied by a town on behalf of another entity, such as a special district,
fall within that other local entity's tax levy limit.

Q: My sewer district imposes a bi-annual fee on. my property. Is this
subject to the tax cap?

A: Fees that are imposed by a special district are not subject to the
property tax cap since they are not taxes.

A key distinction between a fee and a property tax is that a tax is
imposed based on the assessed value of the property, whereas a fee
is typically imposed uniformly on each property in the district, or
according to service usage by each property (as measured by water
meters, for example), or has a rate differential based on the type of
property.

Q: My town is going through a reassessment to full value, which may
result in higher taxes on my house and in my neighborhood. Does the
tax cap restrict that potential tax increase?

A: Assessment changes may redistribute the tax burden within a
given taxing jurisdiction, but localities cannot use reassessments to
raise that tax burden to a level exceeding the cap. As was the case
prior to the tax cap, a reassessment to full value within a taxing
jurisdiction will vary in ite impact upon individual properties. Some
homes will face a higher tax, while others may face a lower tax due to
changes in individual property values. The sum of these individual
tax liabilities constitutes the tax levy, which is subject to the tax cap.

Q: What happens if a taxing jurisdiction exceeds the allowable tax
levy by mistake?

A: Each property tax jurisdiction is responsible for determining
its tax levy amount prior to formally approving the tax levy based
on several calculations, including the rate of inflation, and any
allowable exceptions such as a tort judgment or excess employee
pension costs. If the tax levy exceeds the allowable amount due to
“clerical or technical error,” the excess tax levy must be placed into
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an interest-earning reserve account to be applied to offset the next
year’s tax levy. The state comptroiler’s office will prescribe specific
requirements for property tax jurisdictions that accidentally exceed
their levy limits.

& What happens when two local governments or school districts
merge? Does the tax cap still apply?

A: Yes. A new tax levy within the tax cap is calculated by the

new taxing jurisdiction as a result of any change in the previous
governmental arrangement. For example, the new school district that
emerges from a consolidation of two or more districts would calculate
the new tax levy based on the prior year's levy amounts from the
separate school districts, which would be overseen and determined by
the state Education Department. Furthermore, if a local government
dissolves and another agssumes its debts, obligations and tax base, the
new levy limit would be calculated by the remaining government.

RESOURCES

Links to additional information on the tax cap, including additional
“frequently asked questions,” can be found at the following state
government websites:

Governor Andrew M. Cuomo
http://governor.ny.gov/citizenconnects/?g=reforminggovernment/1

Office of the State Comptroller®
http/fwww.osc.state.ny.usflocalgovirealprop/index htm

Department of Taxation and Finance*
http://www._tax. ny.gov/research/property/cap htm

To compare property taxes and expenditures i different New York
communities covered by the tax cap, use “BenchmarkingNY" at
www.SeeThroughNY net

* In some cases, portions of authoritative tax cap guidance reports developed by these
agencies for the use oflocal government officials are paraphrased or reproduced verbatim
in the preceding pages of this booklet. The official reports can be downloaded at the
websites listed above.
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APPENDIX

Property TaxCap Provisions
Excernted from Chapter 97 of the Laws of 2011

Underlined text is new law; old Jaw is crossed-out

PART A
Section 1. The general municipal law is
amended by adding a new section 3-c to
read as follows:

§.3-c. Limit upon real property tax levies by
logal governments.

1. Unless otherwise provided by law, the
amount of real property taxes that may
be levied by or on_behalf of any local
government, other than the city of New York
and the counties contained therein, shall
not exceed the tax levy limit established
pursuant to this section.

2. When used in this section:

{a) "Allowable levy growth factor” shall be the
lesser of: {i} one and twg one-hundradths: or
(i} the sum of one plus the inflation factor;
provided, however, that in no case shall the
levy growth factor be less than one.

{b} “Available carrygver” means the amount
by which the tax levy for the prior fiscal year
was below the tax levy limit for such fiscal
year, if any, but no more than an amount that
equals one and one-half percent of the tax
levy limit for such fiscal year,

c} “Coming fiscai vear” means_the fiscal
year of the lecal yovernment for which a tax
levy limit shall be determined pursuant to
this section.

{d} “Inflation factor” means the quotient of: (i)
the average of the national consumer price
indexes determined by the Unifed States
depatment of labor for the twelve-month
period ending_six months prior to the start
of the coming fiscal year minug the average
of the pational consumer price indexes
determined by the United States depariment
of labor for the twelve-month period ending
six_months prior fo the start of the prior
fiscal vear. divided by: (i) the average of the
national consumer price indexes determined
by the Linited States department of labor for
the twelve-month period ending six months
prior to the start of the prior fiscal vear, with
the result expressed as a decimal to four
places.

(e} "Local government” means a county. city,
town, village, fire district, or special district
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including but not limited to_a district created
pursuant to article fwelve or bwelve-A, or
governed by aricle thirteen of the town law,

or created pursuant to article five-A. five-B or

five-1) of the county law, chagpter five hundred

sixteen gf the laws of nineteen hundred

iwenty-gight. or c¢ha two _hundrad
seventy-three of the laws of npineteen
hundred thirty-nine, and shall include town

improvements provided pursuant to_articles
thiee-A and twelve-C of the town law but
shall not include the city of New York or the
counties contained therein,

(f} “Prior fiscal year” means the fiscal vear of
the loes| government immediately preceding
the coming fiscal year,

{a} "Tax levy limit” means the amount of taxes
authorized o be levied by or on behalf of a
locg] government pursuant to this section,
provided, however, that the tax levy limit
shall not inglude the following:

B _a_tax levy necessary for expenditures

resulting _from court orders or judamenfs
against the local government arising out o
tort actions for any amount that exceeds five
percent of the total tax fevied in the prior

fiscal year:

(i) in vears in_which the systern average

actyarial contribution rate of the New York
state and focal employees' retirement
sysfem. as defined b ragraph ten of
subdivision a of section_nineteen-a of the
retirement and social security law, increases
by more than two percentage points from
the previous year, a tax levy necessary for
expendifures for the coming fiscal year for
local government emplover contributions to
the New York state and focal employees®
retirement systetn caused by growth in the
systern average actuarial eo.sibution rate

{ii) in vears in which the system average
actuarial contribution rafe of the New York
state and local police and fire refiremen

svstem. as defined by paraaraph_eleven
of subdivision_a_of section_three hundred

nineteen-a of the retirement and social

security law, increases by more than two
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reen ints from the previous vear,

a tax levy necessary for expendifures for
the comting fiscal year for local government

empiover _contribufion the New Yo
state and loca ice fire_refirement

systern caused by growth in the svstem
average actuarial confribution_rate minus
two percentage points;

iv) in years in which the nomnal contribution
r of N Yo ate teachers’

refirement system. as defined by paragraph
a.of subdivision fwo of section five hundred
seventeen of the education faw, increases

by_more than two percentage points from
he previous

fax Jevy necessary for

expenditures for the coming fiscal year for

r ntributig

acal govermment emplo

to the New York state teachers’ refirement
system caus rowth_in_the noma
contribution rat inus  fwo rcenfage
points..

h) “Tax" or "taxes” sha)l inglude (i) a char

imposed upon real property by or on behalf of
a county city, town, village or school distri
for municipal or schoo] district purposes. and
(i) special ad_valorem levies and special
a ehts a fined in bdivisions
fourteen and fifteen of section one hundred
two of the rea] pro tax law,

3. (2) Subject rovisi of subdivision

five of this_section, beginning with the fiscal
year that begins in_two_thousand twelve,

o_fecal government shall adopt a budget
hat requires a t that is greater than
ihe tax levy iimit for the coming fiscal year,
Provided however the tax levy fimit shall
not prohibit 3 fevy necessary to support the
expenditur ursuant to_subpara hs (i
through {iv) of paragraph (g) of subdivision
bwo of this section.

b)(i} The commissioner of taxafion and
finance shall ate ugnti n
actor_for ca v ent for the
ing fi ear ed_upon the physi
ar_quanti ange, as defined b ction

twelve hundred twenty of the real property
tax_law. reporied to the commissioner of
taxation_and finance by the assessor or
assessors pursuant to section five hundred
seventy-five of the real property tax law,

The quaptity change factor shall show
the percentage by which_the full value
of the taxable_real propertv in the local
government has changed due to physical or

uantity change betwe he second final

assessment roll or rolls preceding the final
12

assessment roll or rofls upon which taxes

re to be levi d the finat a en

roll or rolls_immediately praceding the_final

assessment roll or rolls u hi £

are to be levied,
(i) After determining the guantity change

i for the jocal govern the

commissicner of taxation and_ finance shall

oceed as follows:
If the quantity ¢ factor is negatiy
he commissioner of taxation and finan

shall not determine a tax base growth factor
for the local government.

B} ) the quanii an i sitive
the commissioner of taxafion and finance
shafl d ing a a factor for

the loeal government which is equal to one
plus the guantity change factor.

i) The rrissioner of faxation finan
Il notify th pol | d_gach
locatl government of the applicable tax base
wth factors, if 58 hereafter a
such factors are determined.
¢} Each local gow I cal fhe

tax levy limjt applicable o the coming fiscal
year which shall be deterrnined as foliows;

il A ain th a nt of levied
r iar fi

i) Mutti h tb x base growt
factor,_calculated pursuant o paragraph (b)
£ fhi bdivision, if
iii) Add a a in_lieu o ha
wer: ivable j rior fiscal ve
iv)} Subiract the tax levy ne to

nditu rsuant fo sub raph_{i
of raph f subdivisi this

section for the prior fiscat vear, if any,

v) Muitj 8 result by the aflowable lov
growth factor,

vi} Subtract an m in lieu of S
receivable in the comi

vii vaifahl I T if

d) __Whenever S| ibilit nd

associated costofa (ocalgovernmentfunction
is fransferred o another local government
fhe s comptroller shail emmine the
costs and savipgs on the affected Jocal
governments akrbutable to such fransfer

o first fiscal year following the fransfer,
and notify s logal f h

ermination and that th half adjust their
4 When two or more | overnments

consolidate, the state comptrolier shall

determine _the tax levy limit_for the
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consolidated _local government for the first

fiscai year following the consolidation based
on fthe respective tax levy limits of the

of the levy in such reserve in accordance
with this subdivision.
7. All local governments subject to the

component local governments that formed

such consolidated local government from
the last fiscal vear prior to the consolidation.
{by When a local government dissolves, the
state comptraller shall determine the tax levy
limit for the local government that assumes
the debts, liabilities, and obligations of
such dissolved {ocal government for the
first_fiscal vear following the dissolution

based on the respective fax levy limits of

provisions_of this section shall prior to
adopting a budget for the coming fiscal year,
submit to the state comptroller, in a form and
manner as he or she mav prescribe, any
information necessary for calculating ihe tax
levy {imit for the coming fiscal vear.

§ 2. The education law is amended by adding
a new section 2023-a to read as follows;

§ 2023-a, Limitations upon school district tax

levies,

such dissolved local government and such
local government that assumes the debts,
liabilities, and obligations of such dissolved
local_government from the last fiscal year

prior to the dissolution,
{c) The tax levy limit established by fhis

section shall not apply to the first fiscal year
after a local government is newly established
or constitufed through a process other than
consolidation or dissolution,

5. A local government may adopt a budget
that requires a tax levy that is greater than
the tax levy limit for the coming fiscal year,
not including any levy necessary to support
the expenditures pursuant to subparagraphs
(i} through {iv) of paragraph g of subdivision
two of this secfion, only if the governing body
of such local government first_enacts, by a
vote of sixty percent of the total voting power
of such body. a local law fo override such
limit for such coming fiscal year only, orin the

case of a district or fire district. a resolution,

1.Generally, unless otherwise provided by
law, the amount of taxes that may be levied
by_or on behalf of any school district, other
than a city schoql district of a city with one
hundred twenty-five thousand inhabitants
or more, shall not exceed the tax levy limit
established pursuant to this section, not
including any tax levy necessary to support
the expenditures pursuant to subparagraphs
(i) through (iv) of paragraph i of subdivision
two of this section.

2. Definitions. As used in this section:
a. "Allowable levy growth factor” shail be the

lesser of: {i} one and two one-hundradths: or
{ii} the_sum of one plus the inflation_factor:
provided, however, that in no_case shall the
levy arowth factor be less than one.

b. *Avajlable_camrvover® means the amount
by which the tax levy for the orior schoo}
year was below the applicable tax levy limit
for such schaol vear, if any, but no more than
an_amount that equais one and one-half

appraved by a vote of sixtv percent of the

percent of the tax levy {imit for such school

fotal voting power of such body. to overide
such limit for such coming fiscal year only,

B..In the event a local govermment's actual
tax_levy for a given fiscal vear exceeds
the fax levy limit as established pursuant
to_this section due fo clerical or technical

errors, _the Jocal government shall place
the excess amount of the levy in reserve in
accordance with such requirements as the
state_comptroller may prescribe. and shall

use such funds and any_interest earned

thereon fo offset the tax levy for the ensuing

fiscal year. If, upon examination pursuant to

sections thirty-three and thirtv-four of this
chapter, the state comptroller finds that a
local government levied taxes in excess
of the applicable tax tevy limit. the local
government, as scon as practicable, shall
place an amount equal to the excess amount
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year,
c. ‘Capital local _expenditures” means
the taxes associafed with budgeted
expendityres resulfing from the financing,
refinancing, acquisition, desian, construction,
reconsfruction, rehabilitation, improvement
furnishing _and._equipping of or oftherwise
providing for school district capital facilities
or school district capital equipment. including
debt service and lease expenditures. and
transportation capital debt service, subject
to the approvat of the gualified voters where
required by jaw.

d._ 'Capital fax Jevy” means the tax
levy necessary fo support capital loca
expendifures, if any._

e. "“Coming school vear” means the school
year for which tax levy limits are being
determined pursuant fo this section.
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. “Inftation fagtor” meaps the guotient of: (i)
the average of the national consumer price
indexes determined by the United States
depaiment of iabor for the twelve-month

receding Ja first of the current
ear _minus_the _awv e of the nationa

consumer price indexes determined by the
United States deparfment of labor for the
twelve-month period preceding _January
first of the prior year, divided by: (i} the
average of the national consumer price
indexes determined by the United States
depariment of labor for the twelve-month
period preceding January first of the prior
year, with the result expressed as a decima|

to four places,

9. "Prior school vear” means the school year

immediate receding _the_coming scho
year,
h. "School digtrict” mean. mmon scho

district, union free school_disirict, central
school district, cenfral high school dishictora
city schoo] district in a city with less than one
hundred twenty-five thousand inhabitants.

i. ‘Tax levy limit” means the amount of

xes a school district is authotized fo le
nt to this section, provided. however,
that the tax {evy limit _shall not include the
following:
i).a fax levy necessary for expendifures
resultin o _court orders or judamepis

against the school district arising gut of tort
actions for any amount that exceeds five

ercent of the fota] tax levied in_the prior

school year;

i) in years in_which_the em_aver.
actuarial contribution rate of the New York
sta and lo emplovees’ refjirament

system, as defined by paragraph ten of
subdivision a of section nineteen-a_of the
retirement and social segurity law, increases

b an ercentage points_fro

(ol vious L 5 tax levy necessary for
expendi for th ming fisc ar_for
schoo! disfrict employer contributions to the

New York state and iocal employees’
refirement system caused by growth in the
system average actuarial contrbution rate
minus two percentage points;

(i} in years in which the normal contribution
rate of the New York state feachers’
tetirement system, as defined by paragraph
a_of subdivision two of section five hundred
seventeen of this chapter increases by
more than two percentage paoints from the
previous vear a tax levy necessary for
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expenditures for the coming fiscal vear for
school district emplover contributions to the
New York sfate teachers’ retirement system
caused by growth In the normal contribution
inus two percen oints: and

(iv) & capital tax levy.

2-a, Tax base growth factor,

a. Mo later than February fifteenth of each
vear. the commissioner of taxation and
finance shall jdentify those schoo} districts
for which tax_base growth factors must be

determined for the goming school year, and
hall notify th issioner of the {ax hase

drowth factors so determined, if any,

b, The commissioner of taxation and finance
hall calcula antity change for

the coming_school vear for each_schoo|

dislrict based upon the physical or guantity
change, as defined by section twelve hundred
b of the real pro tax law orted
1o the commissipner of taxation and finance
by the assessor a ors pursy i
section five hundred seventy-five of the rea
properly tax law. The guantity chanae factor
s how ercenfage by whi
full value of the taxable real property in the
schog] district has changed due to physical
uanti & hebw the se i
ssment_roll or 1ol ceding the fina
asse ent roll_er rofis upon_which tax

are to be levied, and the final assessment

roll or rolls immediately precedin finat

assessment roll or rolls upon which_taxes

are to be lavied,,

o] er _defermiining the niity change
ctor for o0 district, the commissioner

of taxation_and finance shali proceed as

follows:
i) If the quantity change factor is negative

the commissioner_of taxation and_finance

sh of determine a tax base growth factor
for the school disfrigt,

i) If uanti Is] or is positiv
the commissioner of faxation and finance
shall determine a tax base growth factor for
the school district which is equal to one pius
the quantity change factor.

Compuytati f tax { limits. a, Each
school district shall calcylate the tax lavy
limit for each schogl vear which shall be
determined as foflows:

1) Ascertain the tota] amount of taxes levied

for the prior sehoof year.

2} Mulfiply the result by the tax base arowth

factor, if any,
{3} Add anv payments in lisu of taxes that
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wera receivable in the prior scheoo! vear,

(4) Sybiract the tax levy necessary fo support
the expenditures pursyant to subparagraphs
{) and (iv) of paragraph i of subdivision two
of this section for the prior_school year if

any.
(5) Multiply the result by the allowable levy

levy necessary to_support the expendifures
pursuant to subparagraphs (i) through (iv) of
paragraph i of subdivision two of this section,
then such budyet shall be approved if sixty
percent of the votes cast thereon are in the

affirmative.
(b) Where the trustee, trusiees or board

growth factor.

(8) Subfract any payments in liey of taxes
receivable in the coming fiscal year.

(7} Add the available carryover, if any,

b. On or before March first of each year, any
school district subject fo the provisions of this
section shall submit to the state comptiller

the commissionar, and the commissioner of

of_educafion proposes_a budget subject
fo_the requirements of paragraph (a) of
this_subdivision, the baflot for such budget
shail_inciude the following statement in
substantially the same form: “Adoption of this
budaet requires = tax levy increase of which
exceeds the statutory tax levy increase {imit

of for this school fiscal vear and therefore

taxation and finance. in a form and manner

exceeds the sfate tax cap and must be

approved by sixty percent of the gualified

prescribed by the state compirolier, any
information necessary for the caleulation of
the_tax levy iimit; and the school district’s
determination of the fax levy limit pursuant
to this section shall be subject to review by

the commissigner and the commissioner of
taxation and finance,

4. Reorganized school districts. When two
or_more school districts recraanize, the
commissioner shali determine the tax levy
lirnit for the regrganized schoo} disfrict for the
first school year following the reorganization
based on the respective tax levy limits of the
school districty that formed the reeraanized
diskict from the last school vear in which
they were separate districts, provided that in
the event of formation of a new central high
school district,_the tax levy limits for the new
centrat high school district and its component

school_districts shall _be determined in

vofers present and voting.”

7. In the event that the original proposed
budgetis not approved by the vofers. the sole
trustes, trustees or board of education may
adopt 3 final budget pursuant to_subdivision
eight of this section or resubmit_fo the
voters the original or a revised budget at a

special district meeting in_accordance with
subdivision three of section two thousand
seven of this part. Upon one defeat of
such resubmitted budget the sole trustee.
frustees or board of edycation shali adopt g
final budget pursyant to subdivision eight of
this section,

8. Notwithstanding any other provision of tlaw
fo the contrary, if the gualified voters fail to
approve the propgsed school district budget

upon resubmission or upon a determination
not o resubmit for g4 second vote pursuant

aceordance with a methodology prescribed
by the commissioner.

5. Emoneous levies, In the event a school
district’s actual tax levy for a_given schoof

year exceeds the maximum allowable levy
as established pursuant to this section due

fo _clerical or technical errors, the school

district _shall place the excess amount of
the levy in reserve in accordance with such
requirements a3 the state comptroller may
prescribe, and shall use such fupds and any
interest earned thereon to offset the tax fevy

for the ensuing school vear.

6. {a} Natwithstanding any other provision of
law to the contrary, in the event the frustee,
trustees or board of education of a school

district that is subject to the provisions of this
section proposes a budget that will require a

fax levy that exceeds the tax fevy limit for the

corresponding school vear, notf including any
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to subdivision seven of this section, the sole
frustee, trustees or board of education shall
levy a tax no greater than the tax that was
levied for the prior school year,

8. Nothing jn_this section shali preciude
the truslee, trustees, or board of education
of a school district, in their discrefion, from
submilting gdditional items of expenditures
to_the voters for approval as separate
propositions or the voters from submitting
propositions _ pursuant_ to seclions  two
thousand eight and two thousand thirty-five
of this part; provided however, except in
the case of a_proposition submitted for any
expenditure contained within subparagraphs
{i} through (iv} of paragraph | of subdivision
two of this section, if any proposition, or
propositions colfectively that are subject to
a vote gn the same date, would require an
expenditure of mopey that would require
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a tax le nd would result in the tax |
fimit being exceeded for the gomesponding
school vear then such proposition shali b
approved if si reent of the votes ca
ther & n_the affirnative

§ 3. Section 2023 of the education law, as
amended by section 24 of part A of chapter
436 of the laws of 1997, subdivision 1 as
amended by chapter 682 of the taws of 2002,
subparagraphs (v} and (vi) of paragraph b
of subdivision 4 as separately amended by
section 1 of part D-2 of chapter 57 of the
laws of 2007 and chapter 422 of the laws
of 2007, subparagraph (vii) of paragraph
b of subdivision 4 as added by section
1 of part D-2 of chapter 57 of the laws of
2007, subparagraph (vil} of paragraph b
of subdivision 4 as added by chapter 422
of the laws of 2007 and paragraph b-1 of
subdivision 4 as amended by section 5 of
part B of chapter 57 of the laws of 2008, is
amended to read as follows:

§ 2023. Levy of tax for cerain purposes
without vote, contingency budget.

1. If the qualified voters shall negiect or
refuse to vote the sum estimated necessary
for teachers’ salaries, after applying thereto
the public schocl moneys, and other
moneys received or to be received for that
purpose, or if they shall neglect or refuse
to vote the sum estimated necessary for
ordinary contingent expenses, including
the purchase of library books and other
instructional materials associated with a
library and expenses incurred for interschool
athletics, field trips and other extracumicular
activities and the expenses for cafeteria or
resfaurant services, the sole trustee, board
of trustees, or board of education shail
adopt a contingency budget including such
expenses and shall levy a tax, subject to the

restrictions_as sef forth in subdivision four of
this section and subdivision eight of section
two thousand twenty-three-a of this pari, for

the same, in like manner as if the same had
been voted by the qualified voters, subject
to the limitations contained in subdivisions
three and four of this section.

2. Notwithstanding the defeat of a school
budget, school districts shall continue to
transport studenis to and from the regular
schoof program in accordance with the
mileage limitations previously adopted by
the gualified voters of the school disirict.
Such mileage limits shall change only when
amended by a special proposition passed
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by a majority of the qualified voters of the
school district. In cases where the schooi
budget is defeated by such qualified voters
of the school district, appropriations for
fransportation costs for purposes other than
for transportation to and from the regular
school program, and transportation that
would constitute an ordinary contingent
expense pursuant to subdivision one of this
section, shall be authorized in the budget
only after approval by the qualified vofers of
the district.

3. The administrative component of a
contingency budget shall net comprise
a greater percentage of the contingency
budget exclusive of the capital component
than the lesser of (1) the percentage the
administrative component had comprised
in the prior year budget exclusive of the
capital component; or (2) the percentage the
administrative component had comprised in
the last proposed defeated budget exclusive
of the capital component.
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tax_levy greater than the fax ievied for the

paragraph {a) of this subdivision; provided
that the trustees or board of education shafl
be authorized to add appropriations forf-

enrolimentused-to-develop the-eontingeney
budget—provided—that-where—sveh—aetun}
enfeliment—is—ess—thar—such-—profected
enreltment it shal bethe-duby-ofthe trustees
ef-beard-ef-educstion{totse—suehexcans
fundsteveduesiaresand

Hit-the expenditure of gifts, grants in aid
for specific purposes or for general use or
insurance proceeds authorized pursuant to
subdivision two of feubeivisten] section
seventeen hundred eighteen of this chapter
in addition to that which has been previously
budgeted.

prior school year.
fe3-b. The resolution of the trustee, board

of trustees, or board of education adopting
a contingency budget shall incorporate
by reference a statement specifying the
projected percentage increase or decrease
in total spending for the school year, and
explaining the reasons for disregarding
any pertion of an Increase in spending in
formulating the contingency budget.

f&1 c. Notwithstanding any other provision of
taw to the contrary,

the trustees or board of education shall not
be authorized to amend or revise a final
contingency budget where such amendment
or revision would result in total spending
in excess of the spending limitation in
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§ 4. Paragraph a of subdivision 7 of section
1608 of the education law, as amended by
chapter 238 of the laws of 2007, is amended
to read as follows:

& Each year, commencing with the
proposed budget for the two thousand—iwo
thousand one schoot year, the trustee or
board of trustees shall prepare a property
tax report camd, pursuant to regulations
of the commissioner, and shall make it

17



publicly available by transmitting it to local
newspapers ofgeneraicirculation, appending
it to copies of the proposed budget made
publicly available as required by faw, making
it available for distribution at the annual
meeting, and otherwise disseminating it as
required by the commissioner. Such report
card shall include:
(i} the amount of total spending and fotal
esfimated school tax levy that would result
from adoption of the proposed budget and
the percentage increase or decrease in
total spending and totai schoel tax levy from
the school district budget for the preceding
school year; and
(i) the district's tax levy [imit delemnined
ursuant fo section thousand twenty-
three-a of this fitle, and the estimated school
tax levy, excluding any levy necessary
fo_support the expenditures pursuant t
subparagraphs (i) through (i) of paragraph
i_of subdivision two of section two thousand
fwenty-three-a of thig title, that would resujt
from adoption of the proposed budget:

and {iii) the projected enroliment growth
for the schoot year for which the budget is
prepared, and the percentage change in
enroliment from the previous year; and [(iii)]
{iv) the percentage increase in the consumer
price index, as defined in paragraph ¢ of
this subdivision; and [{iv)] {v) the projected
amount of the unappropriated unresenved
fund balance that will be retained if the
preposed budget is adopted, the projecied
amount of the reserved fund balance, the
projected amount of the appropriated fund
balance, the percentage of the proposed
budget that the unappropriated unreserved
fund balance represents, the actual
unappropriated unreserved fund balance
retained in the school district budget for the
preceding school year, and the percentage
of the school district budget for the preceding
school year that the actual unappropriated
unreserved fund balance represents,

§ 5. Paragraph a of subdivision 7 of section
1716 of the education law, as amended by
chapter 238 of the [aws of 2007, is amended
to read as follows:

a. Each year, commencing with the proposed
budget for the two thousand—two thousand
one school year, the board of education shal
prepare a properly tax report card, pursuant
to regulations of the commissioner, and shall
make it publicly available by transmitting it
to local newspapers of general circulation,
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appending itto copies of the praposed budget
made publicly available as required by law,
making it available for distribution at the
annual meeting, and otherwise disseminating
it as required by the commissioner, Such
report card shall include: (i) the amount of
total spending and total estimated school
tax levy that would result from adoption of
the proposed budget and the percentage
increase or decrease in total spending and
total school tax levy from the school district
hudget for the preceding school year; and
(i) the district's imit_dete
ursuant to section twe thousand twepty-
three-g of this fitle, and the estimated schoo]
tax _Jev cludin y ece
{o  suppo ndifures uant_te
subparagra i) through (iv) of paragraph
ig ivision two tion sand
nty-three-a of this tit t wol y
from a ion_of the proposed budget:
and (i) the projected enrollment growth
for the school year for which the budget is
prepared, and the percentage change in
enroliment from the previous year; and [(iii)]
{iv) the percentage increase in the consumer
price index, as defined in paragraph c of
this subdivision; and [{ivi} (v) the projected
amount of the unappropriated unreserved
fund balance that will be retained if the
proposed budget is adopted, the projected
amount of the reserved fund balance, the
projected amount of the appropriated fund
balance, the percentage of the proposed
budget that the unappropriated unreserved
fund balance represents, the actual
unappropriated unreserved fund balance
retained in the school district budget for the
preceding school year, and the percentage
of the school district budget for the preceding
schooi year that the actual unappropriated
unreserved fund balance represents.
§ 6. Section 2008 of the education iaw is
amended by adding a new subdivision 3 to
read as follows:

3. Notwithstanding any other provision_of law
to the confrary, any proposition submitted by

the voters that requires the ex_=nditure of

money shall be subject to the requirements

set forth in subdivision nine of section fwo
thousand twenty-three-a of this part,

§ 7. Section 2022 of the education law, as
amended by section 23 of part A of chapter
436 of the laws of 1997, subdivisions 1 and
3 as amended by section 8 of part C of
chapter §8 of the laws of 1998, subdivision
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2-a as amended by section 3 of part A of
chapter 60 of the laws of 2000, paragraph b
of subdivision 2-a as amended by section 5
of part W of chapter 57 of the laws of 2008,
subdivision 4 as amended by section 7 of
part M of chapter 57 of the laws of 2005
and subdivision 6 as added by chapter 61
of the laws of 2003, is amended o read as
follows:

§ 2022. Vote on school district budgets and
on the election of school district trustees and
board of education members.

1. Notwithstanding any faw, rule ar regulation
to the contrary, the election of trustees or
members of the board of education, and the
vote upon the appropriation of the necessary
funds to meet the estimated expenditures, in
any commaon school district, union free school
district, central school district or central high
school district shall be held at the annual
meeting and election on the third Tuesday in
May, provided, however, that such election
shall be held on the second Tuesday in May
if the commissioner at the request of a local
school board certifies no later than March
first that such election would confiict with
religious observances.

approval as separate propositions or the
voters from submitting propositions pursuant
to fseetion] sections two thousand eight and
two thousand thirty-five of this fastiele} part:

provided however that such propositions

shall be subject to the requirements set forth

in_subdivision pine of section two thousand
twenty-three-a of this part,

2-a. Every common, union free, central,
central high school district and city school
district fo which this arficle appfies shall
mail a school budget notice to all qualified
voters of the school district affer the date
of the budget hearing, but no later than
six days prior to the annual meeting and
election ot special district meeting at which
a school budget vote will occur, The schaol
budget netice shall compare the percentage
increase or decrease in total spending under
the proposed budget over total spending
under the schoo! district budget adopted for
the current school year, with the percentage
increase or decrease in the consumer price
index, from January first of the prior schoot
vear to January first of the current school
year, and shall also include the information
required by paragraphs a and b of this
subdivision. The notica shall also set forth
the date, time and place of the school
budget vote, in the same manner as in the
notice of annual meeting, and_shall also

inglude the district's tax levy limit pursuant
to_section fwo thousand twenty-three-a of

The sole trustee, board of frustees or board
of education of every common, union free,
central or central high school district and
every city school district to which this article
applies shall hold a budget hearing not less
than seven nor more than fourteen days
prior to the annual meeting and election or
special district meeting at which a school
budget vote will oceur, and shall prepare and
present {o the voters at such budget hearing
a proposed schaool district budget for the
ensuing school year.

2. Except as provided in subdivision four
of this section, nothing in this section shall
preclude the frustees or board of education,
in their discretion, from submitting additional
items of expenditure to the voters for
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this part, and the estimated schoof tax levy,
excluding any levy necessary to support the
expendjiures pursuant to subparagraphs (i)
through (v} of paragraph i of subdivision two
of section two thousand twenty-three-a of

this part, that would result from adeption_of
the proposed budaget, Such nofice shalf be in

a form prescribed by the commissioner.

a. Commencing with the proposed budget
for the two thousand one—two thousand two
school year, such notice shalt also inciude
a description of how total spending and the
tax fevy resulting from the proposed budget
would compare with a projected contingency
budget adopted pursuant to section two
thousand twenty-three of this article,
assuming that such contingency budget is
adopted on the same day as the vote on the
proposed budget. Such comparison shall
be in total and by component (program,
capital and administrative), and shall include
a statement of the assumplions made
in estimating the projected contingency
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budget.

b. Commencing with the proposed budget for
the two thousand eight—-two thousand nine
schooi year, such notice shall also include,
in & forrnat prescribed by the commissioner,
an estimate of the tax savings that wouid be
available to an eligible homeowner under
the basic school tax relief (STAR) exemption
authorized by section four hundred twenty-
five of the real property tax law if the proposed
budget were adopted. Such estimate shall
be made in the manner prescribed by the
commissioner, in consultation with the office
of real property services.

3. In all elections for trustees or members
of boards of education or votes involving the
expenditure of money, or authorizing the levy
of taxes, the vote thereon shalf be by ballot,
or, in school districts that prior to nineteen
hundred ninety-eight canducted their vote at
the annual meeting, may be ascertained by
taking and recording the ayes and noes of
such qualified vofers attending and voting at
such district meetings.

4. The buydget adopfion process shall
conform_to the requirements set forh in
section two_thousand twenty-three-a of this

part. In the event that the original proposed
budget is not approved by the voters, the
sole trustee, trustees or board of education
may adopt a final budget pursuant to
subdivision five of this section or resubmit to
the voters the original or a revised budget
pursuant to subdivision three of section
two thousand seven of this part, Upon one
defeat of such resubmitted budget, the sole
trustee, trustees or board of education shall
adopt & final budget pursuant to subdivision
five of this section.

Notwithstanding any other provision of law
to the contrary, the school district budget for
any school year, or any part of such budget
ar any proposifions involving the expenditure
of money for such school year shall not be
submitted for a vote of the qualified voters
more than twice.

5, If the qualified voters fail to approve
the propesed school district budget upon
resubmission or upon a determination not
to resubmit for a second voie pursuant to
subdivision four of this section, the sole
trustee, trustees or board of education, after
applying thereto the public school moneys
and other moneys received or io be received
for that purpose, shall levy a tax for the sum
necessary for feachers’ salaries and other
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ordinary contingent expenses in accordance
with the provisions of this subdivision and
fsection] sections two thousand twenty-
three and two thousand twenty-threa-a of

this article.

6. Notwithstanding the provisions of
subdivision four of section eighteen hundred
four and subdivision five of section nineteen
hundred six of this fitle, subdivision one of
section two thousand two of this article,
subdivision one of this section, subdivision
two of section twenty-six hundred ong-a
of this title and any other provision of law
to the contrary, the annual district meeting
and election of every common, union free,
central and central high school district and
the annuaf meeting of evety city school
district in a city having a population of less
than one hundred twenty-five thousand
inhabitants that is scheduled to be held on
the third Tuesday of May, two thousand three
is hereby adjourned until the first Tuesday
in June, two thousand three. The trustees
or board of education of each such school
district shall provide notice of such adjourned
meeting to the qualified voters in the
manner prescribed for notice of the annual
meefing, and such notice shall provide for an
adjourned budget hearing. The adjourned
district meeting or district meeting and
election shall be deemed the annual meeting
or annual meeting and election of the district
for all purposes under this tile and the date
of the adjourned meeting shall be deemed
the state-wide uniform voting day for all
purposes under this titie. Notwithstanding
the provisions of subdivision seven of
section sixteen hundred eight or subdivision
seven of section seventeen hundred sixteen
of this title or any other provision of law, rule
ar regujation to the contrary, in two thousand
three the property tax report card shall be
submitted to the department no iater than
twenty days prior to the date of the adjourned
meeting and the department shall make its
compilation available eiectronically at least
seven days prior to such date.

§ 8. Section 2035 of the education law is
amended by adding a new subdivision 3 to
read as follows:

3. Any proposition submitted gursuaﬁt to this
section shall be subject tg the requirements
sef forth in subdivision nine of section two

thousand twenty-three-a of this part.
& 9. Section 2601-a of the education law, as
added by chapter 171 of the faws of 1996,
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subdivision 2 a= amended by section 6 and
subdivision 4 as amended by section 8 of
pait M of chapter 57 of the laws of 2005,
subdivision 3 as amended by chapter 640 of
the laws of 2008, subdivision 5 as amended
by section 29 of part A of chapter 436 of the
laws of 1997, subdivision 6 as amended
and subdivision 7 as added by chapter 474
of the laws of 1996, is amended 1o read as
follows:

§ 2601-a, Procedures for adoption of schoof
budgets in small city school districts. 1.
The board of education of each city school
district subject to this adicle shall provide
for the subrnission of a budget for approval
of the voters pursuant to the provisions
of this section and in acgordance with
the requirements set forih in section two
thousand twenty-three-a of this title.

2. The board of education shall conduct all
annual and special school district meetings
for the purpose of adepting a school district
budget in the same manner as a union
free school district in accordance with the
provisions of article forty-one of this fitle,
except as otherwise provided by this section,
The annual meeting and election of each
such city schoof district shall be held on the
third Tuesday of May in each year, provided,
however that such annual meeting and
elaction shallbe held on the second Tuesday
in May if the commissioner at the request of
a local school beard certifies no later than
March first that such election would conflict
with refigious observances, and any school
budget ravote shall be held on the date and
in the same manner specified in subdivision
three of section two thousand seven of this
title, The provisions of this article, and where
applicable subdivisions ning and nine-a of
section twenty-five hundred iwo of this title,
governing the gualification and registration
of voters, and procadures for the nomination
and election of members of the board of
educafion shall continue fo apply, and shail
govern the qualification and registration of
voters and voting procedures with respect to
the adoption of a schoof district budget,

3, The board of education shall prepare
a praposed school district budget for
the ensuing year in accordance with the
provisions of section seventeen hundred
sixteen of this chapter, including all provisions
relating to required notices and appendices
to the statement of expendifures. No board of
education shall incur & schoal district fiability
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except as authorized by the provisions of
section seventeen hundred eighfeen of this
chapter. Such proposed budget shall be
presented in three components: a program
component, a capital component and an
adminisirative component which shall be
separately delineated in accordance with
regulations of the commissioner afier
consuitation with local school district officials.
The administrative component shall include,
but need not be limited to, office and central
administrative expenses, fraveling expenses
and aff compensation, salaries and benefits
of all school administrators and supervisors,
including business administrators,
superintendents of schools and deputy,
agsistant, associate or other superintendents
under all existing employment contracts
or collective bargaining agreements, any
and all expenditures associated with the
operation of the board of education, the office
of the superintendent of schools, general
administration, the school business office,
consulting costs not directly related to direct
student services and programs, planning
and all other administrative activities. The
program component shall include, but nead
not be fimited to, all program expenditures
of the school district, including the salaries
and benefits of teachers and any school
administrators or supervisors who spend a
majority of their time performing teaching
duties, and all transportation operating
expenses. The capital component shall
include, but need not be fimited fo, all
transportation capital, debtservice, and fease
expenditures; costs resulting from judgments
in fax certiorari proceedings orthe payment of
awards from court judgments, administrative
orders or settled or compromised claims;
and all faciliies costs of the schoot district,
including facilities lease expenditures, the
annual debt service and total debt for all
facllities financed by bonds and notes of the
school district, and the costs of construction,
acquisition, reconstruction, rehabiliftation or
improvement of school buildings, provided
that such budget shall include a rental,
operations and maintenance section that
includes base rent costs, fotal rent costs,
operation and maintenance charges, cost
per square foot for each facility leased by the
school district, and any and all expendiiures
associated with custodial salaries and
benefifs, service confracts, supplies,
utiliies, and maintenance and repairs of
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school facilities. For the purposes of the
development of a budget for the nineteen
hundred ninety-seven--ninety-eight school
year, the board of education shall separate
its program, capital and administrative costs
for the nineteen hundred ninety-six~ninety-
seven school year in the manner as if the
budget for such year had been presented
in three components. Except as provided
in subdivision four of this section, nothing in
this section shall preclude the board, in its
discretion, from submitting additional items
of expenditure fo the voters for approval
as separate propositions or the voters from
submitting propositions pursuant to sections
two thousand eight and fwo thousand
thirty-five of this chapter subject to fhe
requirements set forth in_subdivision nine of
section two thousand twenty-three-a of this

part,

4_ Th udoet adoption h
form he requirements set forth §
i 0 tho -three-g of thi

iitie. in the event the qualified voters of the
district reject the budget proposed pursuant
fo subdivision three of this section, the board
may propose to the voters a revised budget
pursuant to subdivision three of section two
thousand seven of this title or may adopt a
contingency budget pursuant fo subdivision
five of this section and subdivision five of
section two thousand twenty-two of this
title. The school district budget for any
school year, or any part of such budget or
any propositions involving the expenditure
of money for such school year shall not be
submitted for a vote of the qualified voters
more than fwice, In the event the qualified
volers reject the resubmitted budget, the
board shail adopt a contingency budget
in accordance with subdivision five of this
section and subdivision five of such section
two thousand twenty-two of this title,

5. if the qualified voters fail or refuse to
vote the sum estimated to be necessary
for teachers’ salaries and other ordinary
contingent expenses, the board shall adopt
a contingency budget in accordance with
this subdivision and shall levy a tax for
that portion of such sum remaining after
applying therstc the moneys received or
to be received from state, federal or other
sources, in the same manner as if the
budget had been approved by the qualified
voters; subject to the limitations imposed
in subdivision four of section two thousand
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twenty-three of this chapter_ subdivision
ight of section two_thousand nty-three-
a. of this -tiile and this subdivision. The
administrative component shall not comprise
a greater percentage of the contingency
budget exclusive of the capital component
than the lesser of (1) the percentage the
administrative component had comprised
in the prior year budget exclusive of the
capital component; or (2) the percentage the
administrative companent had comprised in
the fast proposed defeated budget exclusive
of the capital component. Such contingency
budget shall include the sum determined by
the board to be necessary for:
(a}teachers' salaries, including the salaries of
all members of the teaching and supervising
staff;
(b) iterns of expense specifically authorized
by statute to be Incurred by the board of
education, including, but not fimited to,
expenditures for transportation fto and
from regular school programs included as
ordinary contingent expenses in subdivision
twelve of section twenty-five hundred three
of this chapter, expenditures for textbooks,
required services for non-public schooi
siudents, school health services, special
education services, kindergarten and
nursery school programs, and the district's
share of the administrative costs and costs of
services provided by a board of cooperative
educational services;
(c) items of expense for legal obligations
of the district, including, but not limited to,
contractual obligations, debt service, court
orders or jitdgments, orders of administrative
bodies or officers, and standards and
requirements of the board of regents and the
commissioner that have the force and effect
of law;
(d} the purchase of library books and other
instructional materals associated with a
library;
{e) items of expense necessary to maintain
the educational programs of the district,
preserve the properly of the district or
protect the health and safety of students
and staff, including, but not limited to,
support services, pupil personnel services,
the necessary salaries for the necessary
number of non-feaching employees,
necessary legal expenses, water and ufility
charges, instructional supplies for ieachers'
use, emergency repairs, temporary rental
of essential classroom facilifies, and
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expenditures necessary to advise school
district voters conceming school matiers;
and

(f) expenses incurred for interschool
athletics, field trips and other extracurricular
activities; and

{g) any other item of expense determined
by the commissioner to be an ordinary
contingent expense in any school district.

6. The commissioner shall defermine
appeals raising questions as to what items
of expenditure are ordinary contingent
expenses pursuant to subdivision five of
this section in accordance with section tweo
thousand twenty-four and three hundred ten
of this chapter.

7. Each year, the board of education shall
prepare a school district repert card, pursuant
{o regulations of the commissioner, and shall
make it publicly available by transmitting it
to local newspapers of general circutation,
appendingit te copies ofthe proposed budget
made publicly available as required by law,
making it available for distribution at the
annualmeeting, and otherwise disseminating
it as required by the commissioner. Such
repart card shall include measures of the
academic performance of the school district,
on a school by school basis, and measures
of the fiscal performance of the district, as
prescribed by the commissioner. Pursuant to
regulations of the commissioner, the report
card shall aiso compare these measures to
statewide averages for all public schools,
and statewide averages for public schools
of comparable wealth and need, developed
by the commissioner. Such report card shali
include, at a minimum, any information onthe
schooel district regarding pupil performance
and expenditure per pupil required to be
included in the annual report by the regents
to the governor and the legislature pursuant
to section two hundred fifteen-a of this
chapter, and any ofher information required
by the commissioner. School districts (i)
identified as having fifieen percent or more
of their students in special education, or
(i) which have fifty percent or more of their
students with disabilities in special education
programs or services sixty percent or morg
of the school day in a general education
building, or

{iii) which have eight percent or more of their
students with disabilities in special education
programs in public or private separate
educational settings shall indicate on their
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school district report card their respective
percentages as defined in this paragraph
and paragraphs (i) and (i) of this subdivision
as compared to the statewide average,
§ 10. Paragraph b-1 of subdivision 4 of
section 3602 of the education law, as
amended by section 26 of part A of chapter
58 of the laws of 2011, is amended to read
as foliows:
b-1. Notwithstanding any other provision
of law to the contrary, for the two thousand
seven--two thousand eight fireughl-school
year and thereafter, the additional amount
payable to each school district pursuant fo
tiis subdivision in the current year as total
foundation aid, after deducting the total
foundation aid base, shall be deemed a state
grant in aid identified by the commissioner
for general use for purposes of jseetionst
section seventeen hundred eighteen {and
ee} of this chapter.
§ 11. Paragraph a of subdivision 1 of section
3635 of the education law, as amended by
chapter 69 of the laws of 1992, is amended
o read as foliows:
a. Sufficienttransportation facilities (including
the operation and maintenance of motor
vehicles) shaill be provided by the school
district for all the children residing within
the school district to and from the school
they legally attend, who are in need of such
transportation because of the remoteness of
the school to the child or for the pramotion
of the best interest of such children. Such
transportation shall be provided for all
children attending grades kindergarten
fhrough eight who live more than two miles
from the school which they legally attend and
for all children attending grades nine through
twelve who live more than three miles from
the school which they legally attend and
shall be provided for each such child up to
a distance of fifteen miles, the distances in
each case being measured by the nearsst
availabie route from home to school,
The cost of providing such transpertation
between two or three miles, as the case may
be, and fifteen miles shall be considered for
the purposes of this chapter to be a charge
upon the district and an ordinary contingent
expense of the district. Transpertation for a
lesser distance than two miles in the case
of children attending grades kindergarten
through eight or three miles in the case
of children attending grades nine through
twelve and for a greater distance than fifteen
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miles may be provided by the district with
the_aporoval of the qualified voters, and,
if provided, shall be offered equally to all
children in like circumstances residing in
the district; provided, however, that this
requirermnent shall not apply to transportation
offered pursuant fo section thirty-six hundred
thirty-five-b of this article.

§ 12. Nothing contained in this act shall
impair or invalidate the powers or duties, as
authorized by law, of a control board, interim
finance authority or fiscal stability authority
including such powers or duties that may
require the tax levy limif, as that term is
defined in section one or section two of this
act, o be exceeded.

§ 13. This act shall take effect immediately;
provided, however, that sections two through
eleven of this act shall take effect July 1,
2011 and shail first apply to school district
budgets and the budget adoption process for
the 2012-13 school vear; and shall continue
o apply to schoot district budgets and the
budget adoption process for any school year
beginning in any calendar year during which
this act is in effect; provided further, that
if section 26 of part A of chapter 58 of the
laws of 2011 shall not have taken effect on
or before such date then section ten of this
act shall take effect on the same date and
in the same manner as such chapter of the
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laws of 2011, takes effect; provided further,
that section one of this act shall first apply
o the levy of faxes by local governments
for the fiscal year that begins in 2012 and
shall continue fo apply to the levy of taxes
by local governments for any fiscal year
beginning in any calendar year during which
this act is in effect; provided, further, that this
act shall remain in full force and effect at a
minimum until and including June 15, 2016
and shall remain in effect thereafter only so
long as the public emergency requiring the
regulation and control of residential rents and
evictions and all such Jaws providing for such
regulation and control continue as provided
in subdivision 3 of section 1 of the locat
emergency rent control act, sections 26-501,
286-502 and 26-520 ofthe administrative code
of the city of New York, section 17 of chapter
576 of the laws of 1974 and subdivision 2 of
section 1 of chapter 274 of the laws of 1946
constituting the emergency housing rent
controt faw, and section 10 of chapter 555
of of the laws of 1982, amending the general
business law and the administrative code of
the city of new york relating to conversions
of residential propery to cooperative or
condominium ownership in the city of New
York as such laws are continued by chapter
93 of the laws of 2011 and as such sections
are amended from fime to time.
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