OSBA Model Sample Policy

Code:
Adopted:

GBEDA-AR

Drog and Alcohol Testing and Record Query - Transportation Personnel *
(This administrative regulation is required if the district operates their own transportation services, or if any

district staff are required to have a commercial driver’s license (CDL}.)

The following procedures shall govern the district’s drug use and alcohol misuse prevention program:

1.  Program Coordinator

The ﬁwpemtendent] wi be designated as the district’s drug nse and alcohol misuse prevention

program coordinator. The [superintendent] will coordinate the district’s responsibilities and
compliance efforts with the applicable provisions of the Omnibus Transportation Employes Testing
Act of 1991 (OTETA). The [supermtendent] will:

a.  Ensure that alt covered employees receive written materials explaining the district’s drug use
and alcohol misuse prevention program requirements including:

0
@

(3)
@)

an

The district policy and administrative regulations;

A contact person knowledgeable about the materials, policy, administrative regulations
and the OTETA,;

Categories of employees covered;

Information about the safety-sensitive functions and what period of the workday the
employee is required to be in compliance. Safety-sensitive functions shall include such
responsibilities as all on-duty time waiting to be dispatched, driving time, assisting or
supervising loading or unloading, repairing, obtaining assistance or remaining in
attendance upon a disabled vehicle. All time spent providing drug and alcokol samples,
including travel time to and from the collection or testing site as needed to comply with
random, reasonable suspicion, post-accident, return-to-duty or follow-up testing, will
also be considered as on-duty time;

Specific information concerning prohibited conduct;

Circumstances under which employees will be tested;

Procedures used in the testing process;

The requirement that covered employees submit to drug and alcohol testing,
administered in accordance with 49 C.F R. Part 382;

Explanation of what constitutes a refusal to submit to a drug and/or alcohol test;
Consequences of violations (¢.g., discipline up to and including dismissal as may be
required by the district and removal from safety-sensitive functions as required by the
OTETA) and notification of resources available to the driver in evaluating and resolving
problems associated with the misuse of alcohol and the use of drugs including the
names, addresses and telephone numbers of substance abuse professionals (SAP) and
counseling and treatment programs. Such information will include the consequences for
covered employees found to have a breath alcohol concentration rate of 0.02 or greater,
but less than 0.04, and for those employees found to have a breath alcohol content level
greater than 0.04. Minimally, no driver fested and found to have a breath alcohol
conceniration rate of 0.02 or greater but less than 0.04 shall be permitted to perform or
continue to perform safety-sensitive functions until the start of the driver’s next regularly
scheduled duty period, but not less than 24 hours following administration of the test;
Information on the effects of drug use and alcohol misuse on an individoal’s health,
work and personal life; signs and symptoms of an alcohol or drug problem (driver’s or
coworker’s); and available methods of intervening when such problems are suspected,
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including confrontation, referral to an employee assistance program as available and/or
referral to the administration. | it

(12) Regaement 61 the disirict fo collect npiptiin wod teport the flowing informarion 1o
ihe Federal Motor Curnier satety Adminivmaton (EMOES A ) Brug and Alcohol
Clezringhiusc

(ay A verniiied positive, ktullerited, of substitured < dess eeulll
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Engure that employees sign statements certifying that they have received the materials;
Ensure that administrators or their designee, designated to determine reasonable suspicion,
receive at least 60 minutes of drug abuse training and an additional 60 minutes of alcohol
misuse training. Training will include the physical, behavioral, speech and performance
indicators of probable drug use and alcohol misuse;

Ensure district compliance with applicable provisions of the OTETAs requirements regarding
the district’s management information system, retention and confidentiality of records;
Ensure selection of a site with appropriately trained personnel for the collection of specimens
for drug testing;

Ensure selection of a site with a certified breath alcohol technician and evidential breath
testing devices for alcohol testing;

Ensure selection of a laboratory certified by the Deparinent ei-Health-snd Human-Scrvices
OFHSY Diclon fiéaiill Anlhensy, Public Maalih DiviEon (TOHA™Y to conduct drug specimen
analysis;

Ensure selection of a qualified medical or osteopathic doctor to serve as a medical review
officer (MRO) to verify laboratory drug test results;

Ensure selection of qualified personnel to provide education and training to employees and
supervisors in accordance with employee assistance program requirements as specified in the
OTETA;

Ensure the district’s drug use and alcohol misuse prevention program is maintained in at least
outline form, on file and available for inspection at the district office. The district shall
maintain the following:

(1) Information on the effects and consequences of drug and alcohol use on personal health,
safety and the work environment;

(2) Information on the manifestations and behavioral changes that may indicate drug and
alcohol use or abuse;

(3) Documentation that drug training for all supervisory personnel has consisted of at least
60 minutes;

(4) Documentation that alcohol training for all supervisory personnel has consisted of at
least 60 minutes;
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(5) Documentation of training given to employees.

Ensure the establishment of clearly defined communication procedures to include the method
(e.g., mail, facsimile) and frequency (e.g., monthly, daily, weekly) as well as the authorized
individuals to impart and receive information to meet the documentation and confidentiality
requirements of the OTETA;

Ensure employee organizations receive written notice of the availability of all pertinent drug
use and alcohol misuse prevention program information; ) )

[*Enswe comphiance with stand-down prohibitions as set forth by the OTETA “Stand-down”™
means the practice of temporarily removing an employee fiom the performance of safety-
sensitive functions, based on a report fiom a laboratory to the MRO of a confirmed positive
test for a drug or drug metabolhte, an adulterated test or a substtuted test, before the MRO has
completed verification of the test results The district will not stand-down employees, except
as provided by the kedessl Moto-{ wrnior Saktv-dméirmstratren tFMCSAs below

{1} The distiict may seck a waiver of the prohubition agamst standig down an employee,
{2) Requests which mclude all 1equued information will be submitted to FMCSA for

approval ]
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() [river's name, dote o binh, COL sumber and Siate of issuance]

(b] | Employer name, oddress; and VSDOT number, i applicable;

(2} - Datethe :mp!h}lcr abinined netual knowledge of the violuifan;

(0} Witnessed 1o the vaolation, of iy, inclodng contact mirmation]

fe)  Description of Lhe violstion,

(0 Evjdence suppartmg cnch et allEged Tl the discription of the violitlon requifed
aoider pardgraph above in thiy bection, which may melude, bub fno amicd to]
affidavits, phitographs, videg on sudio secordings, employes stalemetits (olher
lhn:‘n admussions pursinat o 5382 121), correspondence, ur other documentation
| 1]

ept A cerifionfe of service on other evidence showing that the rm;llo\cr provided thi
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IfihE districy’ s program Coordinaliar s the sabieed OF e tediing, the diiricd Wil ensiiie Campliaics
with applicable SHsent; tesing, and reporting requremiatill prrsiani o Iln',

Pre-employment Testing

The district shall conduct pre-employment testing as follows:

a.

All offers of employment for positions as identified by Board policy and as required by the
OTETA will be contingent upon drug [and atcchol] test results;
Individuals offered employment with the district and employees transferring to positions
subject to the OTETA contingent on drug [and alcohol] testing, must provide written consent
for the release of any prior employer positive drug and failed alcohol testing results, refusals to
be tested, other violations of testing regulations and, with respect to any employee who
violated drug and alcohol regelations, documentation of the employee’s successful completion
of retum-to-duty requirements (including SAP evaluations and follow-up tests) within the
preceding two years;
The district shall obtain and review such drug and alcohol information from previous
employers of the past two years fro-later than14-calendardays-after] [before] the driver is
used for the first time. The district will provide the deivers-written permission o thi: driver,
for release of information. to the previous employers;
The digiticy witl mamisin slwvilien) coiffdentalrecord oFinonation obtained fom anoiber
eapliy e or the goed farth efforrs i obituzn such mfotaton, and will tiaintali the sioe fot
throe Yiars fronl lh: date ihe dniver's sirsise Bejrl
IR ppiesin prceived byt distiret fiir Rielease of such information ﬁmy—b&bvmephane—le&efs
eetiedio nother smploves mis) in: -hn.ln- writlen consent fromthe eabest driver
Ry will b relehsed imedrately o soy witicn foon (ex, lng, a:uuuL 1w that ensures
confidentiality. The district will maintain a written--sonfidestiali e
conaitod record and svmuiiny of Infmation feletsad, the date hnd 4 to whetii Lhé 'I.I.'I.ﬁll'm-l:.'.‘)l"
was nefoased,
The district will-set-se-inasi 26l a driver-with-a, Wniliwilh ret use suels deivie, ifthey haore a
positive drug test or a failed alcohol test while employed with a previous employer or who
refused to test while under employment with a previous employer 1 4 past vivd yiurs unless
the driver is in compliance with the SAP’s treatment program and the OTETA’s return-to-duty
test requirements;
Prior to being directed by the district to a collection site for drug [and alcohol] testing, the
applicant will be notified that the urine sample collected shall be tested for the presence of
drugs [and the breath or saltve sample shall be tested for the presence of alcohol];

e o vgueale recarvod by g datnet Aom other ciployen

CRE 28"
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h.  Failure to report to the collection site for testing within the time frame specified by the district
shall constitute a refusal to report for testing and result in immediate withdrawal of the
employment or transfer offer;

i. Pre-employment drug [and alcohol] testing will be paid for by the [distriet] [employee]

j- Tests must indicate negative drug test results [and a breath alcohel content level below a 0.02].
Individuals who fail to meet such drug [and alcohol] requirements [will] [may] not be hired or
transferred voluntarily or involuntarily to covered positions;

k. Such testing will also be required of covered employees each time an employee retums to
work after a layoff period if the employee was removed from the random testing pool. As long
as the employee remains in the random testing pool, additional testing or subsequent pre-
employment drug {and alcohol] testing will not be necessary following a layoff,

1. The district will notify individuals offered employment with the district contingent on drug
testing of the results of such testing upon request within 60 days of being notified of the
disposition of the employment application;

m. Refusal to submit to drug [and alcohel] testing and/or to provide signed permission for the
release of past testing information as required by the district shall result in immediate
termination from employment or transfer consideration,

n.  [The mdividual may request a screemung of the sphit specimen at Jus fisithen own expense All
such requests must be recetved i wnting by the district-no later than 72 houts following
notification to the applicant of the positrve test resulis ]

4.  Post-accident Testing
The district shall conduct post-accident testing as follows:

a.  Itis the responsibility of the employee to report for post-accident drug and alcohol testing as
soon as practicabie following a motor vehicle accident which occurs while the employee is
performing district safety-sensitive functions in which there is a fatality or the employee
receives a citation for a moving traffic vielation in connection with an injury or tow-away
accident:

(1) The employee will report to the designated collection site for post-accident drug and
alcohol testing as soon as practicable following the occurrence of the accident;

(2) Ifalcohol testing has not been administered within two hours, the district wiH-shall
prepare and maintain on file a record stating the reasons the flcilil test was not
promptly administered;

(3) Ifalcohol testing is not administered within eight hours, the district will-siiall cease
attempts to administer an alcohol test and witl-prepareinall e and maintain on file a
record specifying why the test was not administered;

(4) If drug testing has not been administered within 32 hours following the accident, the
district will cease attempts to administer such tests and will document why the test was
not administered;

(5) The employee will contact the [distriet-druguse-and-aleshol-m isuse-prevention-progri
i [district offic1al] or designee as soon as practicable following the accident

giving as much detailed information about the accident as possible (e.g., fatalities,

injuries, tow-a-ways, traffic citation issued, etc.).

b.  The district will provide employees with necessary post-accident testing information,
procedures and instructions as a part of its employee trafning program. Additionally, written
instructions to follow in the event of an accident will be provided in district vehicles as
appropriate. Instructions will include locations of drug specimen collection and alcohol testing
sites and telephone number of the district drug use and alcohol misuse prevention program
coordinator or other district officials to contact;

¢.  The employee shall remain readily available for testing or may be deemed by the district to
have refosed to submit to testing. Such refusal is treated as if the district received an alcohol
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test result of 0.04 or greater or received a positive drug test. Nothing in this requirement shall
be construed to require the delay of necessary medical attention for injured people following
an accident or to prohibit an employee from leaving the scene of an accident for the period
necessary to obtain assistance in responding to the accident or to obtain necessary emergency
medical care;

d.  Results of a breath or blood test for the use of alcohol or a urine test for the use of drugs
conducted by on-site federal, state and/or local law enforcement officials having independent
authority for the test shall be considered to meet necessary requirements provided results of the
test are obtained by the district and the tests conform to all applicable federal, state and/or
local requirements;

e.  Anemployee who is involved in an accident involving a fatality, injury and/or tow-away as
described by the OTETA is prohibited from using alcohol for eight hours afier the accident or
until the employee undergoes a post-accident alcohol test, whichever occurs first.

5. Random Testing
The district shall conduct random drug and alcohol testing annually as follows:
a.  Not less than 25 percent of the average number of driver positions shall be tested for drugs and
not less than 10 percent shall be tested for alcohol in accordance with current minimum

random testing requirements of the OTETA. Any unfilled, covered positions will be included
ag part of the total number of positions counted by the district for testing rate purposes.

(1) The district will fmeet] [*exceed} minimum testing rates.
-:2 et RE-HEHR BN eSHAs fHes—he-aHsterFeodut

= 2 & i

b.  The testing rate may be adjusted by FMCSA based on industrywide data;

c.  The testing process shall, in fact, be random. Unless advised otherwise by their consortium, ail
employees will remain in the pool of drivers for each subsequent period, including vacations,
holiday periods and summer recesses, whether or not they have been chosen for testing in the

ast;

d. %hc selection of employees for random testing shall be made by a scientifically valid method.
The process selected by the district will ensure that all employees shall have an equal chance
of being tested each time selections are made. The district will use the following system:

[FI[Computerized system[®]:
A random number genesating program will be loaded wto a computer along with the

employees’ social secuuity number, payroll identification rumber or other comparable
1dentification number for the dirvers ]

OR

[? The district should select either “computerized system™ or “manual system™ language reflected in brackets.]
[¥ The computerized system, when it can be utilized by the district, is the preferred selection method, under FMCSA guidance.]
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All such testing shall be unannounced and dates selected spread reasonably throughout the
calendar year to avoid predictability and the perception that testing is “done for the year[.]”
[Districts with six et less covered employees may annually select a single calendar date for
random drug and aleohol testing® The date selected will be kept confidential to ensure that
testing 18 unannounced as tequired by law ][;]

Following notification of testing, selected employees shall proceed to the district-selected
collection site immediately or as soon as practicable;

Eicy iy plovee delevind fop iEgting shail ne (el Sl thic seleciien periad)

Employees shall only be tested for alcohol just before the driver is scheduled to perform
his/her-safety-sensitive fanctions, during or just after performing such functions,
Employees off work due to leave of absence, vacation and layoff will be informed that they
remain subject to random testing. Employees drawn for such testing will be notified and tested
as soon as practicable upon return to duty but no later than the next selection cycle (e.g.,
monthly, quarterly, etc.).

6.  Reasonable Suspicion Testing

The district shall conduct reasonable suspicion drug and alcohol testing as follows:

a.

b.

The district will test covered employees when there is reasonable suspicion to believe that the
employee has engaged in drug use or alcohol misuse;

Reasonable suspicion will be based on specific contemporaneous, articulable observations
made by a trained supervisor as designated by the district, concerning appearance, behavior,
speech or body odors indicative of employee use of drugs or the misnse of alcohol.
Observations of drug use may include indications of chronic and withdrawal effects of drugs
and noticeable degradation of job performance that may be associated with the use of drugs;
Hearsay or secondhand information is not sufficient to require an employee to submit to
testing;

Alcohol testing may be authorized only if observations resulting in reasonable suspicion are
made during, just preceding or just after the period of the workday that the employee is
required to be in compliance with this policy, administrative regulations and applicable
OTETA provisions;

A written record shall be made of the observations leading to a reasonable suspicion drug test
and signed by the administrator or histher-designee authorized to make such observations
within 24 hours of the observed behavior or before the results of the drug test are released,
whichever is earlier;

The district will ensure that the employee under reasonable suspicion is transported to the
designated collection or testing site.

7. Referrals, Evaluation and Treatment

The district shall provide information related to referrals, evaluation and treatment as follows:

a.

b.

The district shall advise covered employees, who violate the drug and atcohel prohibitions, of
referral services available for evaluating and resolving problems associated with the use of
drugs and the misuse of alcohol. Such information will include the names, addresses and
telephone numbers of SAPs and counseling and treatment programs;

An employee who engages in such prohibited conduct shall be evaluated by a SAP;

? The next “calendar year date” for random testing starts from the day afier the random testing date.
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¢.  The SAP will determine what assistance if any the employee needs in resolving problems
associated with drug use and alcohol misuse;

d.  This requirement applies only to current employees and not to job applicants who refuse
testing or who test positive for drugs;

€. This requirement shall not be interpreted to require the district to provide or pay for any
rehabilitation costs or to hold a job open for an employee with or without salary;

f.  SAPs, as referred to in these administrative regalations, means:

(1) Licensed physicians with knowledge of and clinical experience in the diagnosis and
treatment of alcohol-related disorders;
(2) Licensed or certified psychologists, social workers or employee assistance professionals
with like knowledge; and
(3) Alcohol and drug abuse counselors certified by the Na&eﬁai—%sees&ﬂea—ef—Aleehehm
ise-Counselom. Alinilivion e A a8t Prefessionals (NAADAC). This
does not include state-certified counselors.

8. Return-to-Duty Testing

Employees, if they continue employment and before they return to duty, shall comply with the
following:

a.  When an employee has previously tested greater than or equal to 0.04 for alcohol, the
employee must retest (return-to-duty test) with an alcohol concentration of less than 0.02;

b.  When an employee has previously tested positive for drug use, the employee must retest
(return-to-duty test) with a verified negative test result,

9.  Follow-up Testing
Employees, if they continze employment, shall comply with the following:

a.  Follow-up testing will be conducted whenever a SAP determines that an employee is in need
of resolving problems associated with drug use and/or alcohol misuse;

b.  Follow-up alcohol testing will be conducted only when the employee is performing safety-
sensitive functions, just before or just after the driver has Ferformed safety-sensitive functions;

¢.  Follow-up drug and alcohol testing will be unannounced!

d Tlra‘ilntl)xénbcr and frequency of such tests shall be determined by the SAP. Minimally, there
s

(1) Atleast 6 judakinciinesd tests in the first 12 months following the driver’s return to duty;
(2} Testing shall not exceed 60 months from the date of the employee’s return to duty. The
SAP, however, may terminate the follow-up testing at any time after the first six tests if
he/shelhe AT determines the testing is no longer needed.
10. Drug and Alcohol Testing Procedures

The district, in cooperation with contracted collection and testing facilities, shall maintain drug and
alcohol testing procedures as follows:

a, Drugs

(1) The applicant or employee reports to the district-designated collection site and provides
positive identification (e.g., photo ID);

10 A follow-up test shall not also serve as a random test, and vice versa.
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A urine sample for drug testing is provided. A “split specimen” (two urine specimen
bottles) is prepared from the urine sample;

Following completion of a chain-of-custody form, both specimen bottles are forwarded
to the DHHSLG 1A certified laboratory for analysm The split specimen is stored at the
laboratory for later testing as may be necessary. Initial testing is performed only on one
specimen bottle;

Testing results are reported to the district-selected MRO by mail or electronic
transmission. Results may not be given over the phone;

The MRO will verify beth-negative and positive testing results;

The MRO will report the verified negative testing results to the district;

The MRO will report verified positive testing results to the applicant or employee,
discuss the type of illegal substance found and determine whether there is any valid
medical reason for the positive testing results;

A verified valid medical reason for a positive test result will be reported as a negative
test result to the district;

Ifno legitimate medical reason exists for pos1tlve drug testing, the MRO will report a
confirmed positive test result and identity of the substance(s) to the district;

(10) The employee or applicant may request within 72 hours of a positive tost notice that the
split specimen (second bottle) be screened. Such screening costs will be paid for by the
[emplovee} distriet];

(11) Unlike the original specimen analyzed for specific levels of controlled substances, the
split specimen is analyzed only for the presence of drugs;

(12) The MRQ will report results of the second screening to the employee and the district;

(13) The MRO will meet all the OTETA requirements including review of chain-of-custody
control form, administrative processing of negative test resnlts, verification of positive
testing results, jefort i ths FMCSA, and maintenance of confidentiality requirements as
may be apphcablc

(14) Detailed drug testing procedures may be obtained by contacting the district’s dmg use
and alcohol misuse prevention coordinator or designee.

b.  Alcohol

(1) The employee reports to the disirict-designated testing site and provides positive
identification;

(2) Under the alcohol testing rule, an alcohol test result will be considered failing even if
over-the-counter or legally prescnbed medication i is involved;

(3)  All alcohol screemng tests wﬂl be oonducted by }{a—qu&n-ﬁed—breaﬂa—aleohel

“@
&)

©
Y

Testing may be conducted at ax DHES-1i175 centified laboratory or other Jocation
including mobile facilitics equipped for such testing as may meet the requirements of the
OTETA;

District supervisors should generally not be used as a breath alcohol or screening test
technician for covered employees. Under certain circumstances, a properly trained
district supervisor may conduct such testing in the absence of another technician;

The employee submits to breath or saliva testing;

If the result of the testing indicates an alcohol concentration rate of .02 or greater, a
confirmation breath test is administered after at least 15 minutes, but no longer than 30
minutes, after the initial testing. All confirmation tests will be conducted using evidential
breath testing devices;

[!! The district should select one of the bracketed language options.]
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(8) ghe technician will report any invalid tests, confirmed failing and passing results to the

istrict;

(9) Employee refusal to sign forms as required (i.c., Step 2 on the Alcohot Testing Form)
shall be considered as refusal to be tested;

(10) The breath alcohol or screening test technician will meet all OTETA requirements
including such testing procedures, Alcohol Testing Form and confidentiality
requirements as may be required;

(11) Detailed alcohol testing procedures may be obtained by contacting the district’s drug use
and alcohol misuse prevention program coordinator or designee.

11. Positive Test Result

‘When the MRO determines a positive test result ig valid, the MRO will report the finding to the
Oregon Department of Transportation (ODOT) and the Oregon Department of Education. The
person who is the subject of the test results will be notified by ODOT that the person has a right to a
hearing to determine whether the test results reported will be placed in the employee’s employment
driving record.

12.  Record Keeping/Record Reporting
The district shall maintain records of its drug use and alcohol misuse prevention program as follows:
a.  Records related to the collection process:

(D [Collection fophuok, if iad]

{2) Documents relating to the random selection process;

(3) Documents generated in connection with decisions to administer reasonable suspicion
drug or alcohol testing:

(4) Documents generated in connection with decisions on post-accident testing;

(5) Documents verifying the existence of an explanation of the inability of an employee to
provide adequate breath or to provide a urine specimen for testing;

(6) An annual calendar year report summarizing resulis of the district’s drug use and alcohol
misuse prevention program will be prepared and maintained when requested by FMCSA
as part of an inspection, investigation, special study or for statistical purposes:,
HEahoobn-oruing 1 srectlod direetly-bythe v eaic inehiee the lliow ag addsitarit]
praand-bogping sequairekents-|

- - ool azhouke - d-wseds )

81N [[*1Calibration documentation for evidential breath testng devices,]

@) 8)Documentation of breath alcohol or screening test technician training whiie the
sl g Tormil e Ml stilns whichirequire the fianing

b Recbeds related i cach ijlery

1} Documents relaled io coascnt orany giery,

3 N £ M v

i} Dogiaments related o miformation recesved for aplé-emplovment or innual queny’
(31 Documenis relaied to mezting RpoTiing requiremenis

Recondselited o pre-crnploymznt verification with a dijver's previons syaployver,
Records related to a driver’s test results, mcluding:

[ =

(1) The district’s copy of the alcohol testing form, inctuding the test results,
(2) The district’s copy of the controlled substance test custody and control form;

[ i sboohal tzsuing 1s provaded diresshy Iy dlhe disteien, tsbhiblle the sdilitlisml 1ncond-boepmg requirin| el ]

CR92S 711312 | RS Drug and Alcohol Testing znd Recoid Ly -
Transportation Personnel * — GBEDA-AR
11-13



&
@

&)

Documents sent by the MRO to the district;

Documents related to the refusal of any employee to submit to drug and/or alcohol
testing;

Documents presented by a driver to dispute the results of a drug and/or alcohol test
administered in connection with the requirements of the OTETA.

e.  Records related to evaluations as follows:

(1)

@

Records pertaining to a determination by a SAP concerning his‘ker i) evaluation of a
covered employee:.| whe-testodpesitive-for-dragsor-fuiled-anelochel testor refay
tesiioeg. o assizmnge,

Records concerning a driver’s compliance with recommendations of the SAP.

10,

f  Records related to education and training as follows:

M

2)
3

@

Materials on drug use awareness and alcohol misuse including a copy of the district’s
policy and administrative regulations on drug use and alcohol misuse and related
information,;

Driver’s signed receipt of education materials,

Documentation of training provided to supervisors for the purpose of qualifying the
supervisors to make a determination concerning the need for drug and/or alcohel testing
based on reasonable suspicion;

Certification that any training conducted in compliance with the OTETA meets all
pertinent requirements for such training.

g, Records related to alcohol and drug testing as follows:

ey

@)
&)

Agreements with collection site facilities, laboratories, MROs and consortia (includes
preath alcohol technicians, screening test technicians and third party providers), as
applicable;

Names and positions of officials and their role in the district’s drug and alcohol testing
program(s);

Semianmual laboratory statistical summaries of urinalysis as required by the OTETA and
as reported by the laboratory, The district will document laboratory failures to provide
statistical summaries and any district follow-up efforts to obtain such reports.

h.  Records will be retained by the district as follows:

(1)

2}

il

Five Years:

(a) Records of employee alcohol-testing results with results indicating an alcohol
concentration of 0.02 or greater;

(b) Records of verified positive drng testing results;

(¢} Documentation of refusals to take required drug and/or alcohol tests;

te¥(d)Employee evaluation and referrals:

e Tehtine progrim records: mulieding vivlabony,

{2)(1) A copy of each annual calendar year report summary{-{f:}

Y{g}{Equipment calibration documentation as-applicablohien rejuited (See 142 a.
63 rand-(87)).3

Ihroo Y ears
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Q)

)

(W) Recarie relaed b cach quiory and B iy fermntion received it neiponse to cach
query, Dociomentapiod of @ consentwill be retained fon three vears from the duieof
the Lt qucsy

) Pre-cmployvment recoids phiaingd, o good ity effbres o abtain, fram e previous
zmplover about d drver

Two Years:

Records related to the drug and alcohol collection process (except calibration of
evidential breath testing devices).

One Year:

Records of negative and cancelled drug-testing results and alcohol test results with a
concentration of less than 0.02.

Indefinite Period:

Records related to the education and training of breath alcohol technicians, screening test
technicians, supervisors and drivers shall be maintained by the district while the
individual performs the functions which require training and for two years after ceasing
to perform those functions.

i. Records will be maintained in a secure location with controlled access to ensure confidentiality
requirements are met as follows:

M

@
©)

@
)

Drug use and alcohol misuse prevention program records will be maintained at the
district office. Records relating to individual employee drug and/or alcohol testing,
evaluation and treatment will be maintained separately from the employee’s personnel
file;

Employees are entitied upon writien request to obtain copies,

The district may disclose information in connection with employee benefit proceedings,
Department of Transportation agency action against an employee or National
Transportation Safety Board safety investiqations;

The district shall disclose such information'? to subsequent employers upon written
request from the employee (in accordance with 43 CFR. § 382 41301 []

[Ihe district will provide access to any drug and alcohol collection and/or testing facility
tecords mamntained by the district as desaibed by the OTETA (1€, those federal
agencics, state and local officials who bave regulatory authonty over the district’s
vovered employees) ]

13 Information that must be disclosed to subsequent employers upon receipt of proper authorization form/relcase signed by the
employer's ex-driver: (a) Failed alcohol tests (breath alcohol content of 004 or greater); (b) Verified positive drug test; (c)

Refusals to test.
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OSBA Model Sample Policy

Code: GBNAA/IHFF
Adopted:

Reporting Requirements for Suspected Sexual Conduct with Students *

Sexual conduct by district employees, contractors’, agents?, and volunteers’ is not tolerated. Afl district
employees, contractors, agents, and volunteers are subject to this policy.

“Sexual conduct,” means verbal or physical conduct or verbal, written or electronic communications by a
school employee, a contractor, an agent or a volunteer that involve a student and that are sexual advances
or requests for sexual favors directed toward the student, or of a sexual nature that are directed toward the
student or that have the effect of unreasenably interfering with a student’s educational performance, or of
creating an intimidating, hostile or offensive educational environment, “Sexual conduct” does not include
touching that is necessitated by the nature of the school employee’s job duties or by the services required
to be provided by the contractor, agent or volunteer, and for which there is no sexual intent.

“Student” means any person who is in any grade from prekindergarten through grade 12 or 21 years of age
or younger and receiving educational or related services from the district that is not a post-secondary
institution of education, or who was previously known as a student by the person engaging in sexual
conduct and who left school or graduated from high school within 90 days prior to the sexual conduct.

Any district employee [*][, contaactor, agent ot volunteer] who has reasonable cause to believe that a
student has been subjected to sexnal conduct by another district employee, contractor, agent or volunteer,
or that another district employee, contractor, agent or volunteer has engaged in sexual conduct with a
student shall immediately report such suspected sexual conduct to the [*]designated licensed administrator
or the aMernate designated licensed administrator for their school building. If the superintendent is the
alleged perpetrator the report shall be submitted to the []Ilceused admanistiator position title] who shall
report the suspected sexual conduct to the Board chair.

V “Contractor” means a person providing services to the district under a contract in 8 manner that requires the persen to have
direct, unsupervised contact with students.

2 A gent” means a person acting as an agent for the district in @ manner that requires the person to have direct, unsupervised
contact with students.

3 “Volunteer” means a person acting as a volunteer for the district in 2 manner that requires the person to have direct,
unsupervised contact with students,

[* The following language in brackets, i.e., [, contractor, agent or volunteer], is optional language for the district to consider
including. If the language is kept, the district must make these groups aware of the policy and its administrative regulation and
their responsibilities under both. This may also be included in contracts with agents and contractars and include reference to this

policy.]

[ Senate Bill 155 (2019) requires the district to designate a licensed adminisirator to receive reports of suspected sexual
conduct, and designaie an alternate licensed administrator for each school building.}

R11/22/19LF Reporting Requirements for Suspected Sexual Conduct
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[If an employee fails to report suspected sexmal conduct or fails to mawntam canfidentiality of records, the
employee will be disciplined up to and including dismissal |

When the designated licensed administrator receives a report of suspected sexual conduct by a district
employee, contractor, agent or volunteer, the administrator will follow procedures established by the
district and set forth in the district’s administrative regulation JHFF/GBNAA-AR - Suspected Sexual
Conduct Report Procedures and Form. All such reports will be reported to the Oregon Department of
Education (ODE) or Teacher Standards and Practices Commission (TSPC) as appropriate, for
investigation. The agency receiving a report will complete an investigation regardless of any changes in
the relationship or duties of the person who is the alleged perpetrator.

When there is reasonable cause to support the report, a district employee suspected of sexual conduct shall
be placed on paid adminisirative leave pending an investigation and the district will take necessary actions
to ensure the student’s safety.

When there is reasonable cause to support the report, a district contractor, agent or volunteer suspected of
sexual conduct shall be removed from providing services to the district and the district will take necessary
actions to ensure the student’s safety.

The district will post in each school building the names and contact information of the employees[®]
designated for the school building to receive reports of suspected sexual conduct and the procedures the
designee will follow upon receipt of the report.

The district will notify, as allowed by state and federal law, the person who was subjected to the suspected
sexual conduct about any actions taken by the district as a result of the report.

A district employee, contractor or agent will not assist another district employee, contractor or agent in
obtaining a new job if the individual knows, or has reasonable cause to believe the district employee,
contractor or agent engaged in sexual conduct. Nothing in this policy prevents the district from disclosing
information required by law ot providing the routine transmission of administrative and personnel files
pursnant to law.

The initiation of a report in good faith about suspected sexual conduct may not adversely affect any terms
or conditions of employment or the work environment of the person who initiated the report or who may
have been subject to sexval conduct. If a student initiates a report of suspected sexual conduct by a district
employee, contractor, agent or volunteer in good faith, the student will not be disciplined by the district or
any district employee, contractor, agent or volunteer,

The district will provide to employees at the time of hire, or to a contractor, agent or volunteer at the time
of beginning service for the district, the following:

1. A description of conduct that may constitute sexual conduct;

[6 Senate Bill 155 (2019) requires the district to designate a licensed administrator and an aiternate licensed administrator for
each school building. ]

RI12219LF Reporting Requirements for Suspected Sexual Conduct
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2. A description of the investigatory process and possible consequences if a report of suspected sexual
conduct is substantiated; and

3. A description of the prohibitions imposed on district employees, contractors and agents when they
attempt to obtain a new job, pursuant to ORS 339.378(2).

All district employees are subject to Board policy GCAB - Personal Electronic Devices and Social Media -
Staff regarding appropriate electronic communications with students.

Any electronic communications with students by a contractor, agent or volunteer for the district will be
appropriate and only when directed by district administration. When communicating with students
electronically regarding school-related matters, contractors, agents or volunteers shall use district e-mail
using mailing lists and/or other internet messaging to a group of students rather than individual students or
as directed by district administration. Texting or electronically communicating with a student through
contact information gained as a contractor, agent or volunteer for the district is [[strongly] [discouraged]

[prehibited]-

The superintendent shall develop administrative regulations to implement this policy and to comply with
state law.

END OF POLICY

Lepal Reference(s):

ORS 332107 ORS 419B.005 - 419B.045 Senate Bill 155 (2019)
ORS 339.370 - 339.400

Every Student Succeeds Act, 20 U.8.C. § 7926 (2018).
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OSBA Model Sample Policy

Code: IGBNAA/IHFF-AR,

Revised/Reviewed:
Suspected Sexual Conduct Report Procedures and Form *

When the designee receives a report of suspected sexual conduct that may have been committed by a
person licensed! through Teacher Standards and Practices Commission (TSPC), the designee shall notify
TSPC as soon as possible. When the designee receives a report of suspected sexual conduct that may have
been committed by a person who is not licensed through TSPC, the designee shall notify the Oregon
Department of Education (ODE) as soon as possible.

The district posts in each school building the names and contact information of the employees[*] in each
school building designated to receive reports of suspected sexual conduct and the procedures the designee
will follow upon receipt of the report.

If the superintendent is the alleged perpetrator the report shall be submitted to the [licensed administrator
position title] who shall refer the report to the Board chair.

When the designee receives a report of suspected sexual conduct by a district employee, and there is
reasonable cause to support the report, the district shall place the district employee on paid administrative
leave® and take necessary actions to ensure the student’s safety. The employee shall remain on leave until
TSPC or ODE determines that the report is substantiated and the district takes appropriate employment
action against the employee, or cannot be substantiated or is not a report of sexual conduct and the district
determines either: 1) an employment policy was violated and the district will take appropriate employment
action against the employee; or 2) an employment policy has not be violated and an employment action
against the employee is not required. The district will investigate all reports of suspected sexual conduct
by persons who are licensed by the TSPC, unless otherwise requested by TSPC, and all reports of
suspected sexual conduct by persons who are not licensed by TSPC, unless otherwise requested by ODE.

When the designee receives a report of suspected sexual conduct by a contractor[*], an agent or a
volunteer, the district [may] [shall] prohibit the contractor, agent or volunteer from providing services to
the district. If the district determines there is reasonable cause to support a report of suspected sexual
conduct, the district shall prohibit the contractor, agent or volunteer from providing services. [The district
may reinstate the coniractor, agent or volunteer, and such reinstatement may not occur until such time as a
report of suspected sexual conduct has been investigated and a determination has been made by TSPC or
ODE that the report is unsubstantiated.]

! “License” includes a license, registration or certificate issued by the Teacher Standards and Practices Commission,

[2 Senate Bill 155 (2019) requires the district to designate a licensed administrator and an alternate licensed administrator for
each school building.]

3 The district employee cannot be required to use any acerued leave during the imposed paid administrative leave.

[* The district is encouraged to duplicate this language in the contract. If the contract is with a company and the person assigned
to do the work is the alleged perpeirator, the district shatl notify the company and request another company employee be
assigned to complete the work.]
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Upon request from ODE or TSPC the district will provide requested documents or materials to the extent
allowed by state and federal law.

The name, address and other identifying information about the employee who made the report are
confidential and are not accessible for public inspection,

[An “investigation” means a detailed inquiry into the factual allegations of a report of suspected sexual
conduct that is based on interviews with the person wheo initiated the report, the person who may have
been subjected to sexual conduct, witnesses and the person who is the subject of the report, and results in a
finding that the report is a substantiated report, cannot be substantiated, or is not a report of sexual
conduct. If the subject of the report is a district employee represented by a contract or a collective
bargaining agreement, the investigation must meet any negotiated standards of such employment contract
or agreement. ]

Nothing prevents the district from conducting its own investigation, unless another agency requests to lead
the investigation or requests the district to suspend the investigation, or taking an cmployment action based
on information available to the district before an investigation conducted by another agency is completed.
The district will cooperate with agencies assigned to conduct such investigations.

[A “substantiated report” means a report of sexual conduct that TSPC or ODE determines is founded.]

If, following the investigation, the district decides to take an employment action, the district will inform
the district employee of the employment action to be taken and provide mformation about the appropriate
appeal process. [The employee may appeal the employment action taken through the appeal process
provided by the applicable coilective bargaining agreement.] [The employee may appeal the employment
action taken through an appeal process administered by a neutral third party.}

Ifthe district is notified that the employee decided not to appeal the employment action or if the
determination of an appeal sustained the employment action, the district shall create a record of the
findings of the substantiated report and the employment action taken by the district will be placed in the
records on the school employee maintained by the district. Such records created are confidential and not
public records as defined in Oregon Revised Statute (ORS) 192,311, however the district may use the
record as a basis for providing information required to be disclosed about a district employee under ORS
339.378(1). The district will notify the employee that information about substantiated reports may be
disclosed to a potential employer.

Training
The district shall provide training each school year to district employees on the following:

1.  Prevention and identification of sexual conduct;

2. Obligations of district employees under ORS 339.388 and 419B.005 - 419B.050 and under adopted
board policies to report suspected sexual conduct; and

3. Appropriate electronic communications with students.

The district shall make available each school year the training described above to contractors, agents,
volunteers and to parents and legal guardians of students attending district-operated schools, and will be
made available separately from the training provided to district employees.
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The district shall provide to contractors, agents and volunteers each school year information on the
following:

1.  Prevention and identification of sexual conduct;

2. Obligations of district employees under adopted board policies to report suspected sexual conduct;
and

3.  Appropriate electronic communications with students.

The district shall make available each school year training that is designed to prevent sexual conduct to
students attending district-operated schools.
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[Name of School District]

SUSPECTED SEXUAL CONDUCT REPORT FORM

Name of person making report:

Position of person making report:

Name of person suspected of sexual conduct:

Date and place of incident or incidents:

Description of suspected sexual conduct:

Name of witnesses {if any):

Evidence of suspected sexual conduct, e.g., letters, photos, etc. (attach evidence if possible):

Any other information:

I agree that all of the information on this form is accurate and true to the best of my knowledge.

Signature: Date:
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[Name of School District]

WITNESS DISCLOSURE FORM

Name of witness:

Position of witness:

Date of testimony/interview:

Description of instance witnessed;

Any other information:

I agree that all the information on this form is accurate and true to the best of my knowledge.

Signature: Date:
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OSBA Model Sample Policy

Code: GCA
Adopted:

License Requirements

The Board, in adhering to Oregon Revised Statutes {4, shall require all applicants selected for
employment for positions that require licensing, to hold a valid Oregon license issued by the Teacher
Standards and Practices Commission (TSPC) as a condition of employment. The district must be able to
verify the current license of applicants offered employment before the Board will consider approving their
employment.

[If an applicant’s teaching license application with the TSPC is pending, the applicant may teach [with
Board approval] for 90 calendar days after the date of submission of the application, if the applicant has:

1.  Submitted an application in the manner and form required by the TSPC, including payment of all
required fees;

2.  Completed a background clearance conducted by the TSPC that includes having:

a.  Furnished fingerprints, if required;
b.  Provided satisfactory responses to character questions in the form and manner required by the

TSPC; and

c.  Completed a criminal records check pursuant to state law and a background check through the
interstate clearinghouse for revoked or suspended licenses, and is eligible for a teaching
license.

3. Not been employed by the district under this 90 calendar day provision during the previous 12
months with a pending application for the same license.

The district will complete a review of the applicant’s employment history and verify through TSPC if there
is an ongoing investigation or a substantiated report that may constitute sexual conduct as required by law

prior to beginning employment.

The district will verify through TSPC the employee is properly licensed on the 91st calendar day after the
application was submitted to the TSPC, if the employee’s license application is pending and the employee
is teaching in the district.]

[This 90- calendar day teaching option will only be applied to those positions of high need, specialty areas
or emergency assignments as determined by the district.]
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The verification of licensure includes all license endorsements. It shall be each licensed staff member’s
responsibility to keep all endorsements current [and to submit them to the [superintendent’s] office.

END OF POLICY

Legal Reference(s):

ORS 339.374 OAR 584-050-0035 Senate Bill 155 (2019)

ORS 342.120 - 342.203 OAR 584-200-0020 Senate Bill 216 (2019)

ongA7l 3% | PH License Requirements — GCA

2-2



OSBA Model Sampie Policy

Code: GCAB
Adopted:

Personal Electronic Devices and Social Media - Staff**

Staff possession or use of personal electronic devices on district property, in district facilities during the
work day and while the staff is on duty in attendance at district-sponsored activities may be permitted
subject to the limitations set forth in this policy and consistent with any additional school rules as may be
established by the superintendent!-cxdesignasi- At no time, whether on duty or off duty, will a personal
electronic device be used in a manner that interferes with staff duty and responsibility for the supervision
of students.

[A “personal electronic device” is a device not issued by the district and is capable of electronically
communicating, sending, receiving, storing, recording, reproducing, and/or displaying information and
data.}

Personal electronic devices shall be silenced during instructional [or class] time, while on duty or at any
other time where such use of the device would cause a disruption of school activities or interfere with a
work assignment. Devices, which have the capability to take photographs or record video or audio, shall
not be used for such purposes while on district property or while a staff member is on duty at district-
sponsored activities, unless as expressly authorized by the principal or designee for a use directly related to
and consistent with the employee’s assigned duties. Computers, tablets, iPads or similar devices brought to
school will be restricted to academic activities during on duty time.

The district will not be liable for loss or damage to personal electronic devices brought to district property
and district-sponsored activities.

Staff members, while on duty and off duty, will utilize social media websites, public websites and blogs,
judiciously by not posting confidential information about students, staff or district business.! Staff may not
post images of district facilities, staff, students, volunteers or parents without written authorization from
persons with authority to grant such a release. Staff members, while on duty and off duty, will treat fellow
employees, students and the public with respect while posting on social media websites, etc., in order to
prevent substantial disruption in school.

Communication with students using personal electronic devices will be appropriate and professional.
Communication with students using personal electronic devices regarding nonschool-related matters is
prohibited during work hours and strongly discouraged at all other times. If communicating with students
electronically regarding school-related matters, staff [should] [will] |shed] use district e-mail using
mailing lists and/ot other internst messaging to a group of students rather than individual students. Texting
a students during work hours is [discouraged] fprehibited}: Texting a students while off duty is strongly
discouraged.

1 Nothing in this policy is intended in any form to limit the right of employees to engage in protected labor activities via the use
of social media.
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Exceptions to the prohibitions set forth in this policy may be made for health, safety or emergency reasons
with superintendent or designee approval.

Staff are subject to disciplinary action up to and including dismissal for using a personal electronic device
in any manner that is illegal or violates the terms of this policy. Staff actions on social media websites,
public websites and blogs, while on or off duty, which disrupt the school environment, are subject to
disciplinary action up to and including dismissal. [A “disruption™ for purposes of this policy includes, but
is not limited to, one or more parent threatens to remove their children from a particular class or particular
school, actual withdrawal of a student or students from a particular class or particular school and/or a
threatened or actual negative impact on the learning environment.]

The taking, disseminating, transferring or sharing of obscene, pornographic or otherwise illegal images or
photographs, whether by electronic data transfer or otherwise (commonly called texting, sexting, emailing,
etc.) may constitute a crime under state and/or federal law. Any person taking, disseminating, transferring
or sharing obscene, pornographic or otherwise illegal images or photographs, will be reported to law
enforcement and/or other appropriate state or federal agencies.

[Licensed staff are sibject at all times to the Standards for Competent and Ethical Performance of Oregon
Educators. (See Board policy GCAA)]

The superintendent shall ensure that this policy is available to all employees.

END OF POLICY

Legal Reference(s):

ORS 163.432 ORS 163.693 ORS 336.840

ORS 163.433 ORS 163.700 BRS 33372

ORS 163.684 QRS 167.057

ORS 163.686 ORS 326.011 [CAR 384-020-0000 — 020-0035]
ORS 163.687 ORS 326.051

ORS 163.688 ORS 332.072 Senute Bill 15502015,

ORS 163.689 ORS 332.107

18 U.S.C. 5 1466A (2018),

[8U.S.C. 5 1470 (2018).

20 U.S.C £ 7131 (2018),

DOLIST 8 7006 (201,

Copyrights, Title 17, as amended, United States Code {218}, 19 C.F.R. Part 133 (201418),

Melzer v. Bd. Of Educ., City of New York, 336 F.3d 185 (2d Cir. 2003).

Ross v. Springfield Sch. Dist., No. FDA 80-1, aff’d, 56 Or. App. 197, rev’d and remanded, 294 Or. 357 (1982), order on remand
{1983), af’d, 71 Or. App. 111 (1984), rev’d and remanded, 300 Or. 507 (1986), order on second remand (1987), revised order
on second remand (1988).

2 Ibid. p. 1
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OSBA Model Sample Policy

Code: JGE
Adopted:

Expulsion**

A principal, after reviewing available information, may recommend to the superintendent that a student be
expelled. Expulsion of a student shall not extend beyond one calendar year.

A student may be expelled for any of the following circumstances:

1.  When a student’s conduct poses a threat to the health or safety of students or employees;

2.  When other strategies to change the student’s behavior have been ineffective, except that expulsion
may not be used to address truancy; or

3.  When required by law.

The use of expulsion for discipline of a student in fifth grade or lower is limited to:

1.  Nonaccidental conduct causing serious physical harm to a student or employee;

2. When a school administrator determines, based on the administrator’s observations or upon a report
from an employee, the student’s conduct poses a threat to the health or safety of students or
employees; or

3. When the expulsion is required by law.

The age of the student and the past pattern of behavior will be considered prior to imposing the expulsion.

No student may be expelled without a hearing unless the student’s parents, or the student if 18 years of
age, waive the right to a hearing, either in writing or by failure to appear at a scheduled hearing. By
waiving the right to a hearing, the student and parent agree to abide by the findings of a hearings officer.

When an expulsion hearing is not waived, the following procedure is required:

1.  Notice will be given to the student and the parent by personal service! or by certified mail® at least
[five] days prior to the scheduled hearing. Notice shall include:

a.  The specific charge or charges;

b.  The conduct constituting the alleged violation, including the nature of the evidence of the
violation and reason for expulsion;

¢. A recommendation for expulsion;

! The person serving the notice shall file a return of service. (OAR 581-021-0070)

2 When “certified mail is given to a parent of a suspended student, the notice shall be placed in the mail at least five days before
the date of the hearing.” (OAR 581-021-0070)
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I

10.

11.

d.  The student’s right to a hearing;
¢.  When and where the hearing will take place; and
f. The right to representation.

The Board may expel, or may delegate the authority to decide on an expulsion to the superintendent
or superintendent’s designee, who may also act as the hearings officer. The district may contract
with an individual who is not employed by the district to serve as the hearings officer. The hearings
officer designated by the Board will conduct the hearing and will not be associated with the initial
actions of the building administrators;

Expulsion hearings will be conducted in private and will not be open to the general public unless the
student or the student’s parents request an open session;

In case the parent or student has difficulty understanding the English language or has other serious
communication disabilities, the district will provide a translator;

The student shall be permitted to have representation present at the hearing to advise and to present
arguments. The representation may be an attorney and/or parent. The district’s attorney may be
present;

The student shall be afforded the right to present histhertheir version of the events underlying the
expulsion recommendation and to introduce evidence by testimony, writings or other exhibits;

The student shall be permitted to be present and to hear the evidence presented by the district;
The hearings officer or the student may record the hearing;

Strict rules of evidence shall not apply to the proceedings. However, this shall not limit the hearings
officer’s control of the hearing;

If the Board is conducting the expulsion hearing, the Board may designate the Board chair or a third
party as the hearings officer. The hearings officer will determine the facts of each case on the
evidence presented at the hearing. Evidence may include the relevant past history and student
education records. The hearings officer will provide to the Board, findings as to the facts, the
recommended decision and whether or not the student has committed the alleged conduct. This will
include the hearings officer’s recommended decision on disciplinary action, if any, including the
duration of any expulsion. This material will be available in identical form to the Board, the student
if age 18 or over and the students’ parents at the same time. Following the review by the Board of
the hearings officer’s recommendation, the Board will make the final decision regarding the
expulsion;

If the Board has delegated authority to the superintendent [or designee] to act as the hearings officer,
the superintendent may designate him-or-herselfthemseif, or a third party, as the hearings officer.
The hearings officer’s decision is final. However, a decision of the hearings officer may be appealed
by the parent or the student if age 18 or over to the Board for review. If the decision of the hearings
officer is appealed to the Board for review, the findings as to the facts and the hearings officer’s
decision will be submitted to the Board, and will be available in identical form to the Board, the
student and the student’s parents at the same time. At its next regular or special meeting the Board
will review the hearings officer’s decision and will affirm, modify or reverse the decision;
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12. A Board review of the hearings officer’s decision will be conducted in executive session unless the
student or the student’s parent requests a public hearing. If an executive session is held by the Board
or a private hearing held by the hearings officer, the following will not be made public:

a.
b.

The name of the minor student;
The issues involved, including a student’s confidential medical-recordi-and-that student’s

edvcabe R PrasraE;
The discussion;
The vote of Board members, which may be taken in executive session when considering an

expulsion.

-Prior to expulsion, the district must propose alternative programs of instruction or instruction combined
with counseling to a student subject to expulsion for reasons other than a weapons policy violation. The

district must document to the parent of the student that proposals of alternative education programs have

been made.

END OF POLICY

Legal Reference(s):

ORS 192.660 ORS 339.115 QAR 581-021-0050 - 021-0075

ORS 332.061 ORS 339.240

ORS 336.615 - 336.665 ORS 339.250 Houze Bl 2514 (2019)
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OSBA Model Sample

Code: JGAB
Adopted:

Use of Restraint or Seclusion**

The Board is dedicated to the development and application of best practices within the district’s public

educational/behavioral programs. The Board establishes this policy and its administrative regulation to

define the circumstances that must exist and the requirements that must be met prior to, during, and afier
the use of restraint or seclusion as an intervention with district students.

The use of the following types of restraint on a student in the district is prohibited;

1.  Chemical restraint.

2 Mechanical restraint.

3 Prone restraint.

4.  Supine restraint.

5 Any restraint that involves the intentional and nonincidental use of a solid object’, including a wall
or the floor, to impede a student’s movement, unless the restraint is necessary to prevent an
imminent life-threatening injury or to gain control of a2 weapon,

6.  Any restraint that places, or creates a risk of placing, pressure on a student’s mouih, neck or throat.

7. Any restraint that places, or creates a risk of placing, pressure on a student’s mouth, unless the
restraint is necessary for the purpose of extracting a body part from a bite.

8. Any restrzint that impedes, or creates a risk of impeding, breathing.

9. Any restraint that involves the intentional placement of the hands, feet, elbow, knee or any object on
a student’s neck, throat, genitals or other intimate parts.

10. Any restraint that causes pressure to be placed, or creates a risk of causing pressure to be placed, on
the stomach or back by a knee, foot or ¢lbow bone.

11.  Any action designed for the primary purpose of inflicting pain.

Restraint or seclusion may not be used for discipline, punishment, retaliation or convenience of staff,
contractors or volunteers of the district.

" The wee of & solid sdpect, meiidmg Nartsiture, B wall, 4 the Toue, By duntiicy safl pertormiiag B reatrgnt o§ noppralifeied o s
olslect 13 used four the wall®s o wabilioy o duspors while petformiing e restraing and nbe gs o echaiie (o upgily piressans
supctly fo g gudont’s body
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Restraint may be imposed on a student in the district only under the following circumstances:

1.  The student’s behavior imposes a reasonable risk of imminent and substantial physical or bodily
injury to the student or others; and

2. Less restrictive interventions would not be effective.
Seclusion may be used on a student in the district only under the following circumstances:

1.  The student’s behavior imposes a reasonable risk of imminent and serions bodily injury to the
student or others; and

2. Less restrictive interventions would not be effective.

If restraint or seclusion is used on a student, by trained staff or other staff available in the case of an
emergency when trained staff are not immediately available due to the unforesceable nature of the
emergency, e.g., teacher, administratot[, or volunteer], it will be used only for as long as the student’s
behavior poses a reasonable risk of imminent and substantial physical or bodily injury to the student or
others and less restrictive interventions would not be effective. Students will be continuously monitored by
staff for the duration of the restraint or seclusion.

Definitions

1.  “Restraint” means the restriction of a student’s actions or movements by holding the student or using
pressure or other means.

“Restraint” does not include:

a.  Holding a student’s hand or arm to escort the student safely and without the use of force from
one area to another;

b.  Assisting a student to complete a task if the student does not resist the physical contact; or

c.  Providing reasonable intervention with the minimal exertion of force necessary if the
intervention does not include a restraint prohibited under Oregon Revised Statute (ORS)
339,288 and the intervention is necessary to:

(1) Break up a physical fight;

(2) Interrupt a student’s impulsive behavior that threatens the student’s immediate safety,
including running in front of a vehicle or climbing on unsafe structures or objects; or

(3) Effectively protect oneself or another from an assault, injury or sexunal contact with the
minimum physical contact necessary for protection.

2. “Seclusion” means the involuntary confinement of a student alone in a room from which the student
is physically prevented from leaving. SEClibion suatbdes] bl i fit Hisred 1o, the invaim s
confisemens of o putant alanc in'a rosm with s closed doar, whether the door 1§ leckied of tetlmdlied

“Seclusion” does not include the removal of a student for a short period of time to provide the
student with an opportunity to regain self-control if the student is in a setting from which the student
is not physically prevented from leaving, 0 = stillkel Beiig 1ot alonie 1y aroum wiih o clejgeld saip

fie o Bl period of time o Sie stedient s (il alane for & purpasie thag 3 unrslaied o the sudent's
LT
3.  “Serious bodily injury” means any significant impairment of the physical condition of a person, as

determined by qualified medical personnel, whether self-inflicted or inflicted by someone else.
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8
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“Mechanical restraint” means a device used to restrict the movement of a student or the movement
or normal function of & portion of the body of a student.

“Mechanical restraint” does not include:

a. A protective or stabilizing device ordered by a licensed physician; or
b A l\lfiekiicle safety restraint when used as intended during the transport of & student in a moving
vehicle.

“Chemical restraint” means a drug or medication that is used on a student to control behavior or
restrict freedom of movement that is not prescribed by a licensed physician or other qualified health
professional acting under the professional’s scope of practice for standard treatment of the student’s
medical or psychiatric condition; and administered as prescribed by a licensed physician or other
qualified health professional acting under the professional’s scope of practice.

“Prone restraint” means a restraint in which a student is held face down on the floor.

“Supine restraint” means a restraint in which a student is held face up on the floor.

Any student being restrained or secluded within the district whether in an emergency or as a part of a plan
shall be constantly monitored by staff for the duration of the intervention. Any room used for seclusion of
a student must meet the standards as outlined in Oregon Administrative Rule (OAR) 581-021-0568.

The district shall utilize the[ 2] training program of restraint or seclusion for use in the district. As
required by state regulation, the selected program shall be one approved by the Oregon Department of
Education (ODE) and include, but not limited to, positive behavior support, conflict prevention, de-
escalation and crisis response fechniques. Any program selected by the district must be in compliance with
state and federal law with respect to the use of restraint and seclusion.

i

nt d [SOT]: MANDT :

An annual review of the use of restraint and seclusion during the preceding school year shall be completed
and submiited to ODE io ensure compliance with district policies and procedures.

The results of the review and annuat report shall be documented and shall include at 2 minimum:

1.

2
3
4.
5
6

The total number of incidents involving restraint;
The total number of incidents involving seclusion;
The total number of seclusions in a locked room;
The total number of students placed in restraint;
The total number of students placed in seclusion,

The total number of incidents that resulted in injuries or death to students or staff as a result of the
use of resiraint or seclusion;

[? The district must identify the program utilized for training.]
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7.  The total number of stedents placed in restraint or seclusion more than 10 times in a school year and
an explanation of what steps have been taken by the district to decrease the use of restraint and
seclusion for each student;

8. The total number of restraint or seclusion incidents carried out by untrained individuals;
9. The demographic characteristics® of all students upon whom restraint or seclusion was imposed;

10. The total number of rooms available for use by the district for seclusion of a student and a
description of the dimensions and design of the rooms.

'I'hi§ annual report shall be made available to the public at the district’s main office and on the district’s
website, and to the Board.

At least once each school year the parents and guardians of students of the district shall be notified about
how to access the report.

The district shall investigate all complaints regarding the use of restraint and/or seclusion practices
according to the procedures outlined in Board policy KL - Public Complaints and KL-AR - Public
Complaint Procedure. The complaint procedure is available at the district’s adminisirative office and is
available on the home page of the district’s website.

The complainant, whe-is-{astduat . paront-orgaardian-of ariudent-ati nding schoolin-the- thstrictvi

Lo residesin-the -districts hether =0 B hizzalion Jf & milly{taal, may appeal a district’s final
decision to the Deputy-Superintendont-of Publis-lostraetion\ Jiggom Depaaunont of Fiseation pursuant to
QAR-581-020-2370/ S8 {20001 - SR1A2UN023 [ This appeal process is identified in administrative
regulation KL-AR{2) - Appeal to the Deputy Superintendent of Public Instruction. }

The superintendent shall develop administrative regulations to carry out the requirements set forth in this’
policy and to meet any additional requircments established by law related to the use, reporting, and written
documentation of the use of restraint or seclusion by district staff.

END OF POLICY

Legal Reference(s):

ORS 161.205 ORS 339.303 OAR 581-021-0566
ORS 339.250 OAR 581-021-0568
ORS 339285 QAR 581-021-0061 OAR, 581-025-0569
ORS 339.288 QAR 581-021-0550 OAR 581-021-0570
CRS 329.291 QAR 581-021-0553 RN -2 e
GRS 320294 QAR 581-021-0556 AR _581-022-2370
RS 330,297 GARSBL-021-0559

ORS 339300 QAR 581-021-0563

* Including race, ethnicity, gender, disability status, migrant status, English proficiency and status as economically
disadvantaged, unless the demographic information would reveal personally identifiable information about an individual
student.
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