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The Texas School Safety Center, in consultation with the office of
the attorney general, shall develop programs for use by school dis-
tricts that address:

1.

The possible legal consequences, including criminal penal-
ties, of sharing visual material depicting a minor engaged in
sexual conduct;

Other possible consequences of sharing visual material de-
picting a minor engaged in sexual conduct, including:

a. Negative effects on relationships;
b. Loss of educational and employment opportunities; and

c. Possible removal, if applicable, from certain school pro-
grams or extracurricular activities;

The unique characteristics of the Internet and other communi-
cations networks that could affect visual material depicting a
minor engaged in sexual conduct, including:

a. Search and replication capabilities; and
b. Potentially worldwide audience;

The prevention of, identification of, responses to, and report-
ing of incidents of bullying; and

The connection between bullying, cyberbullying, harassment,
and a minor sharing visual material depicting a minor en-
gaged in sexual conduct.

The District shall annually provide or make available information on
these programs to parents and students in a grade level the District
considers appropriate. The District shall provide or make available
the information by any means the District considers appropriate.

Education Code 37.218(b), (c)
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ANTIVICTIMIZATION
PROGRAM

DUTY TO REPORT
BY ANY PERSON

ABUSE OF DISABLED
PERSONS

BY A
PROFESSIONAL

ADULT VICTIMS OF
ABUSE

The District shall provide child abuse antivictimization programs in
elementary and secondary schools. Education Code 38.004

Any person who has cause to believe that a child’s physical or
mental health or welfare has been adversely affected by abuse or
neglect by any person shall immediately make a report as required
by law. Family Code 261.101(a)

A person having cause to believe that a disabled person over the
age of 18 or who has had the disabilities of minority removed is in
a state of abuse, neglect, or exploitation shall report the information
immediately to the DFPS.

A person commits a Class A misdemeanor if the person has cause
to believe that a disabled person has been abused, neglected, or
exploited or is in a state of abuse, neglect, or exploitation and
knowingly fails to report.

A person filing a report or testifying or otherwise participating in any
judicial proceeding arising from a petition, report, or investigation is
immune from civil or criminal liability on account of his or her peti-
tion, report, testimony, or participation, unless the person acted in
bad faith or with a malicious purpose.

Human Resources Code 48.051, .052, .054

Any professional who has cause to believe that a child has been or
may be abused or neglected shall make a report as required by
law. The report must be made within 48 hours after the profes-
sional first suspects abuse or neglect.

A professional may not delegate to or rely on another person to
make the report.

A “professional” is a person who is licensed or certified by the state
or who is an employee of a facility licensed, certified, or operated
by the state and who, in the normal course of official duties or du-
ties for which a license or certification is required, has direct con-
tact with children. The term includes teachers, nurses, doctors,
day-care employees, and juvenile detention or correctional officers.

Family Code 261.101(b)

A person or professional shall make a report in the manner re-
quired above if the person or professional has cause to believe that
an adult was a victim of abuse or neglect as a child and the person
or professional determines in good faith that disclosure of the in-
formation is necessary to protect the health and safety of another
child or an elderly or disabled person. Family Code 261.101(b-1)
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PSYCHOTROPIC
DRUGS AND
PSYCHOLOGICAL
TESTING

CONTENTS OF
REPORT

TO WHOM REPORTED

An employee may not use or threaten to use the refusal of a par-
ent, guardian, or managing or possessory conservator to adminis-
ter or consent to the administration of a psychotropic drug to a
child, or to consent to any other psychiatric or psychological testing
or treatment of the child, as the sole basis for making a report of
neglect, unless the employee has cause to believe that the refusal:

1. Presents a substantial risk of death, disfigurement, or bodily
injury to the child; or

2. Has resulted in an observable and material impairment to the
growth, development, or functioning of the child.

Education Code 26.0091; Family Code 261.111(a) [See FFAC]

The report should reflect the reporter’s belief that a child has been
or may be abused or neglected or has died of abuse or neglect.
The person making the report shall identify, if known:

1. The name and address of the child;

2.  The name and address of the person responsible for the care,
custody, or welfare of the child; and

3. Any other pertinent information concerning the alleged or
suspected abuse or neglect.

Family Code 261.103, .104

If the alleged or suspected abuse or neglect involves a person re-
sponsible for the care, custody, or welfare of the child, the report
must be made to the Texas Department of Family and Protective
Services (DFPS), unless the report is made under item 3, below, or
the report involves a juvenile justice program or facility [see
JJAEPS, below].

All other reports shall be made to:

1. Any local or state law enforcement agency;

2 The DFPS, Child Protective Services (CPS) Division;
3. Alocal office of CPS, where available;
4

The state agency that operates, licenses, certifies, or regis-
ters the facility in which the alleged abuse or neglect oc-
curred; or

5. The agency designated by the court to be responsible for the
protection of children.

Family Code 261.103(a); 19 TAC 61.1051(a)(1)
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JIAEPS Any report of alleged abuse, neglect, or exploitation in a juvenile

IMMUNITY FROM
LIABILITY

CRIMINAL OFFENSES

FAILURE TO
REPORT

FALSE REPORT

COERCION

CONFIDENTIALITY OF
REPORT

justice program or facility shall be made to the Texas Juvenile Pro-
bation Commission and a local law enforcement agency for inves-
tigation. The term “juvenile justice program” includes a juvenile
justice alternative education program. Family Code
261.405(a)(2)(A), (b)

A person acting in good faith who reports or assists in the investi-
gation of a report of alleged child abuse or neglect or who testifies
or otherwise participates in a judicial proceeding arising from a re-
port, petition, or investigation of alleged child abuse or neglect is
immune from any civil or criminal liability that might otherwise be
incurred or imposed. Family Code 261.106

The District may not suspend or terminate the employment of, or
otherwise discriminate against, a professional who makes a good
faith report of abuse or neglect. Family Code 261.110 [See DG]

A person commits a Class A misdemeanor if he or she is required
to make a report under Family Code 261.101(a) [see DUTY TO
REPORT] and knowingly fails to make a report as provided by law.

A person who is a professional commits a Class A misdemeanor if
the person is required to make a report under Family Code
261.101(b) [see DUTY TO REPORT] and knowingly fails to make a
report as provided by law. The professional commits a state jail
felony if he or she intended to conceal the abuse or neglect.

Family Code 261.109

Failure to report child abuse or neglect violates the Educator’s
Code of Ethics and may result in sanctions against an educator’s
certificate, as addressed in 19 Administrative Code Chapter 249.
19 TAC 61.1051(a)(2)(A)

A person commits an offense if, with the intent to deceive, the per-
son knowingly makes a report of abuse and neglect that is false.
The offense is a state jail felony, except that it is a felony of the
third degree if the person has previously been convicted of the of-
fense. Family Code 261.107(a)

An employee who coerces another into suppressing or failing to
report child abuse or neglect to a law enforcement agency commits
a Class C misdemeanor offense. Penal Code 39.06

A report of alleged or suspected abuse or neglect and the identity
of the person making the report is confidential and not subject to
release under Government Code Chapter 552 (Public Information
Act). Such information may be disclosed only for purposes con-
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sistent with federal or state law or under rules adopted by an inves-
tigating agency. Family Code 261.201

Unless waived in writing by the person making the report, the iden-
tity of an individual making a report under this chapter is confiden-
tial and may be disclosed only to a law enforcement officer for the
purposes of a criminal investigation of the report, or as ordered by
a court under Family Code 261.201. Family Code 261.101(d)

If the DFPS initiates an investigation and determines that the
abuse or neglect involves an employee of a public primary or sec-
ondary school, and that the child is a student at the school, the de-
partment shall orally notify the superintendent of the district in
which the employee is employed. Family Code 261.105(d)

The DFPS shall send a written report of its investigation, as
appropriate, to the school principal, unless the principal is alleged
to have committed the abuse or neglect, to the Board, and to the
Superintendent. The report shall be edited to protect the identity of
the person who made the report. Family Code 261.406(b)

The investigating agency shall be permitted to interview the child at
any reasonable time and place, including at the child’s school.
Family Code 261.302(b) [See GRA]

A person may not interfere with an investigation of a report of child
abuse or neglect conducted by the DFPS. Family Code
261.303(a)

A photograph, videotape, audiotape, or other audio or visual re-
cording, depiction, or documentation of a child that is made by
DFPS in the course of an inspection or investigation is confidential,
is not subject to release under the Texas Public Information Act,
and may be released only as required by state or federal law or
rules adopted by the DFPS. Human Resources Code 42.004

The Board shall adopt and annually review policies for reporting
child abuse and neglect. The policies shall follow the requirements
of Family Code Chapter 261.

The policies must require every school employee, agent, or con-
tractor who suspects child abuse or neglect to submit a written or
oral report to at least one of the authorities listed above [see TO
WHOM REPORTED] within 48 hours or less, as determined by the
Board, after learning of facts giving rise to the suspicion.

The policies must be consistent with the Family Code, Chapter
261, and 40 Administrative Code Chapter 700 (relating to CPS)
regarding investigations by the DFPS, including regulations gov-

DATE ISSUED: 12/2/2014 4 of 6

UPDATE 101
FFG(LEGAL)-P



Hughes Springs ISD
034903

STUDENT WELFARE FFG
CHILD ABUSE AND NEGLECT (LEGAL)
erning investigation of abuse by school personnel and volunteers.

[See GRA]

The policies must notify school personnel of the following:

1. Penalties under Penal Code 39.06 (misuse of official infor-
mation), Family Code 261.109 (failure to report), and 19 Ad-
ministrative Code Chapter 249 (actions against educator’s
certificate) for failure to submit a required report of child
abuse or neglect;

2. Prohibitions against interference with an investigation of a re-
port of child abuse or neglect, including:

a. The prohibition, under Family Code 261.302 and
261.303, against denying an investigator’s request to in-
terview a student at school; and

b.  The prohibition, under Family Code 261.302, against re-
quiring the presence of a parent or school administrator
during an interview by an investigator.

3. Immunity provisions applicable to a person who reports child
abuse or neglect or otherwise assists an investigation in good
faith;

4. Confidentiality provisions relating to a report of suspected
child abuse or neglect;

5. Any disciplinary action that may result from noncompliance
with the District’s reporting policy;

6. The prohibition under Education Code 26.0091 [see PSY-
CHOTROPIC DRUGS AND PSYCHOLOGICAL TESTING,
above]; and

7.  The current toll-free number for the DFPS.

The policies must not require that school personnel report suspi-

cions of child abuse or neglect to a school administrator before

making a report to one of the agencies listed above.

19 TAC 61.1051(a)

ANNUAL The policies shall be distributed to all personnel at the beginning of
DISTRIBUTION AND each school year and shall be addressed in staff development pro-
STAFF grams at regular intervals determined by the Board. 19 TAC
DEVELOPMENT 61.1051(b)

For the 2014-15 school year, the District shall provide the training

required by Education Code 38.0041 to all currently employed Dis-

trict employees on or by the following dates:
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1. September 30, 2014, for all kindergarten—grade 5 teachers,
campus principals, and bus drivers;
2. December 31, 2014, for all remaining teachers, campus prin-
cipals, and bus drivers; and
3.  May 31, 2015, for all remaining school staff.

REQUIRED POSTER

Each subsequent school year, the District shall provide training as
required by Education Code 38.0041 to all new District employees
as a part of new employee orientation. [See DH and DMA]

19 TAC 61.1051(c)

The District shall place a poster of the following specifications at
every campus in at least one high-traffic, highly and clearly visible
public area that is readily accessible to and widely used by stu-
dents. The poster must:

1.

o g > w DN

Be in a format and language that is clear, simple, and under-
standable to students;

Be in English and in Spanish;

Be 11x17 inches or larger;

Be in large print;

Be placed at eye-level to the student for easy viewing; and
Include the following information:

a. The current toll-free DFPS Abuse Hotline telephone
number (in bold print);

b. Instructions to call 911 for emergencies; and

c. Directions for accessing the DFPS website
(http://www.txabusehotline.org) for more information on
reporting abuse, neglect, and exploitation.

Education Code 38.0042; 19 TAC 61.1051(e), (f)
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REPORTING CHILD Any person who has cause to believe that a child has been or may

ABUSE AND NEGLECT  be abused or neglected by any person shall make a report imme-
diately as required by law.

Reports shall be made in accordance with FFG(EXHIBIT).
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Notice of Employee Responsibilities for Reporting
Child Abuse and Neglect

What are the District’s policies addressing child abuse or neglect and my responsibili-

ties for reporting suspected child abuse or neglect?

The applicable District policies—FFG(LEGAL) and (LOCAL), GRA(LEGAL) and
(LOCAL), and DH(LOCAL) and (EXHIBIT)—are enclosed in this packet. This
distribution is required by state law. At regular intervals, these policies will be

addressed in staff development as well. If you have any questions about these policies,

please contact the Superintendent at (903) 639-3802.

What are my legal responsibilities for reporting if | suspect that a child has been or

may be abused or neglected?

Anyone who suspects that a child has been or may be abused or neglected has a legal
responsibility, under state law, for reporting the suspected abuse or neglect to law en-

forcement or to Child Protective Services (CPS).

Any District employee, agent, or contractor has an additional legal obligation to submit
the oral or written report within 48 hours of learning of the facts giving rise to the suspi-
cion.

An employee will make a report if the employee has cause to believe that an adult was
a victim of abuse or neglect as a child and the employee determines in good faith that
disclosure of the information is necessary to protect the health and safety of another
child or an elderly or disabled person.

Are there any restrictions on reporting?

Under state law, an employee is prohibited from using or threatening to use a parent’s
refusal to consent to administration of a psychotropic drug or to any other psychiatric or
psychological testing or treatment of a child as the sole basis for making a report of ne-
glect, unless the employee has cause to believe that the refusal:

o Presents a substantial risk of death, disfigurement, or bodily injury to the child; or

o Has resulted in an observable and material impairment to the growth, develop-
ment, or functioning of the child.

To whom do | make a report?

Reports may be made to any of the following:

o A law enforcement agency: The Hughes Springs Police Department, at (903) 639-
2621;

e  The CPS division of the Texas Department of Family and Protective Services, at
(800) 252-5400 or on the web at www.txabusehotline.org; or
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o If applicable, the state agency operating, licensing, certifying, or registering the fa-
cility in which the suspected abuse or neglect occurred.

However, if the suspected abuse or neglect involves a person responsible for the care,
custody, or welfare of the child, the report must be made to CPS, unless the report is to
the state agency that operates, licenses, certifies, or registers the facility where the
suspected abuse or neglect took place; or the report is to the Texas Juvenile Justice
Department as a report of suspected abuse or neglect in a juvenile justice program or
facility.

Reporting your suspicion to a school counselor, a principal, or another school staff
member does NOT fulfill your responsibilities under the law. Furthermore, the District
cannot require you to report your suspicion first to a school administrator.

Will my report be kept confidential?

State law requires that the identity of a person making a report of suspected child abuse
or neglect be kept confidential.

Will | be liable in any way for making a report?

A person who in good faith reports or assists in the investigation of a report of child
abuse or neglect is immune from civil or criminal liability.

What will happen if | don’t report suspected child abuse or neglect?
By failing to report a suspicion of child abuse or neglect:
o You may be placing a child at risk of continued abuse or neglect;

o You are violating the law and may be subject to legal penalties, including criminal
sanctions;

o You are violating Board policy and may be subject to disciplinary action, including
possible termination of your employment; and

o Your certification from the State Board for Educator Certification may be suspend-
ed, revoked, or canceled.

What are my responsibilities regarding investigations of abuse or neglect?
State law specifically prohibits school officials from:

o Denying an investigator’s request to interview a child at school in connection with
an investigation of child abuse or neglect; or

o Requiring that a parent or school employee be present during the interview.

School personnel must cooperate fully and may not interfere with an investigation of re-
ported child abuse or neglect.
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DEFINITION “Bullying" means engaging in written or verbal expression, expres-
sion through electronic means, or physical conduct that occurs on
school property, at a school-sponsored or school-related activity, or
in a vehicle operated by the District and that:

1. Has the effect or will have the effect of physically harming a
student, damaging a student’s property, or placing a student
in reasonable fear of harm to the student’s person or of dam-
age to the student’s property; or

2. lIs sufficiently severe, persistent, and pervasive enough that
the action or threat creates an intimidating, threatening, or
abusive educational environment for a student.

This conduct is considered bullying if it:

1. Exploits an imbalance of power between the student perpetra-
tor and the student victim through written or verbal expression
or physical conduct; and

2. Interferes with a student’s education or substantially disrupts
the operation of a school.

POLICY The Board shall adopt a policy, including any necessary proce-

DATE ISSUED: 3/2/2012
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dures, concerning bullying that:
1. Prohibits the bullying of a student;

2. Prohibits retaliation against any person, including a victim, a
witness, or another person, who in good faith provides infor-
mation concerning an incident of bullying;

3. Establishes a procedure for providing notice of an incident of
bullying to a parent or guardian of the victim and a parent or
guardian of the bully within a reasonable amount of time after
the incident;

4. Establishes the actions a student should take to obtain assis-
tance and intervention in response to bullying;

5.  Sets out the available counseling options for a student who is
a victim of or a witness to bullying or who engages in bullying;

6. Establishes procedures for reporting an incident of bullying,
investigating a reported incident of bullying, and determining
whether the reported incident of bullying occurred;

7.  Prohibits the imposition of a disciplinary measure on a student
who, after an investigation, is found to be a victim of bullying,
on the basis of that student’s use of reasonable self-defense
in response to the bullying; and
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8. Requires that discipline for bullying of a student with disabili-
ties comply with applicable requirements under federal law,
including the Individuals with Disabilities Education Act (20
U.S.C. Section 1400 et seq.).
The policy and any necessary procedures must be included an-
nually in the student and employee handbooks and in the District
improvement plan under Education Code 11.252. [See BQ]
INTERNET POSTING The procedure for reporting bullying must be posted on the Dis-
trict’s Internet Web site to the extent practicable.
Education Code 37.0832(a)—(e)
DATE ISSUED: 3/2/2012 20f 2
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Note: This policy addresses bullying of District students. For
provisions regarding discrimination and harassment in-
volving District students, see FFH. Note that FFI shall
be used in conjunction with FFH for certain prohibited
conduct. For reporting requirements related to child
abuse and neglect, see FFG.

The District prohibits bullying as defined by this policy. Retaliation
against anyone involved in the complaint process is a violation of
District policy and is prohibited.

Bullying occurs when a student or group of students engages in
written or verbal expression, expression through electronic means,
or physical conduct that occurs on school property, at a school-
sponsored or school-related activity, or in a vehicle operated by the
District and that:

1. Has the effect or will have the effect of physically harming a
student, damaging a student’s property, or placing a student
in reasonable fear of harm to the student’s person or of dam-
age to the student’s property; or

2. lIs sufficiently severe, persistent, and pervasive enough that
the action or threat creates an intimidating, threatening, or
abusive educational environment for a student.

This conduct is considered bullying if it:

1. Exploits an imbalance of power between the student perpetra-
tor and the student victim through written or verbal expression
or physical conduct; and

2. Interferes with a student’s education or substantially disrupts
the operation of a school.

Bullying of a student may include hazing, threats, taunting, teasing,
confinement, assault, demands for money, destruction of property,

theft of valued possessions, name calling, rumor spreading, or 0s-

tracism.

The District prohibits retaliation by a student or District employee
against any person who in good faith makes a report of bullying,
serves as a witness, or participates in an investigation.

Examples of retaliation may include threats, rumor spreading, os-
tracism, assault, destruction of property, unjustified punishments,
or unwarranted grade reductions. Unlawful retaliation does not in-
clude petty slights or annoyances.
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FFI
(LOCAL)

A student who intentionally makes a false claim, offers false state-
ments, or refuses to cooperate with a District investigation regard-
ing bullying shall be subject to appropriate disciplinary action.

Reports of bullying shall be made as soon as possible after the al-
leged act or knowledge of the alleged act. A failure to immediately
report may impair the District’s ability to investigate and address
the prohibited conduct.

To obtain assistance and intervention, any student who believes
that he or she has experienced bullying or believes that another
student has experienced bullying should immediately report the
alleged acts to a teacher, counselor, principal, or other District em-
ployee.

Any District employee who suspects or receives notice that a stu-
dent or group of students has or may have experienced bullying
shall immediately notify the principal or designee.

A report may be made orally or in writing. The principal or desig-
nee shall reduce any oral reports to written form.

The principal or designee shall determine whether the allegations
in the report, if proven, would constitute prohibited conduct as de-
fined by policy FFH, including dating violence and harassment or
discrimination on the basis of race, color, religion, gender, national
origin, or disability. If so, the District shall proceed under policy
FFH. If the allegations could constitute both prohibited conduct
and bullying, the investigation under FFH shall include a determi-
nation on each type of conduct.

The principal or designee shall conduct an appropriate investiga-
tion based on the allegations in the report. The principal or desig-
nee shall promptly take interim action calculated to prevent bullying
during the course of an investigation, if appropriate.

Absent extenuating circumstances, the investigation should be
completed within ten District business days from the date of the
initial report alleging bullying; however, the principal or designee
shall take additional time if necessary to complete a thorough in-
vestigation.

The principal or designee shall prepare a final, written report of the
investigation. The report shall include a determination of whether
bullying occurred, and if so, whether the victim used reasonable
self-defense. A copy of the report shall be sent to the Superinten-
dent or designee.

If an incident of bullying is confirmed, the principal or designee
shall promptly notify the parents of the victim and of the student
who engaged in bullying.
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If the results of an investigation indicate that bullying occurred, the
District shall promptly respond by taking appropriate disciplinary
action in accordance with the District’s Student Code of Conduct
and may take corrective action reasonably calculated to address
the conduct.

A student who is a victim of bullying and who used reasonable self-
defense in response to the bullying shall not be subject to discipli-
nary action.

The discipline of a student with a disability is subject to applicable
state and federal law in addition to the Student Code of Conduct.

Examples of corrective action may include a training program for
the individuals involved in the complaint, a comprehensive educa-
tion program for the school community, follow-up inquiries to de-
termine if any new incidents or any instances of retaliation have
occurred, involving parents and students in efforts to identify prob-
lems and improve the school climate, increasing staff monitoring of
areas where bullying has occurred, and reaffirming the District’s
policy against bullying.

The principal or designee shall refer to FDB for transfer provisions.

The principal or designee shall notify the victim, the student who
engaged in bullying, and any students who witnessed the bullying
of available counseling options.

If the investigation reveals improper conduct that did not rise to the
level of prohibited conduct or bullying, the District may take action
in accordance with the Student Code of Conduct or any other ap-
propriate corrective action.

To the greatest extent possible, the District shall respect the priva-
cy of the complainant, persons against whom a report is filed, and
witnesses. Limited disclosures may be necessary in order to con-
duct a thorough investigation.

A student who is dissatisfied with the outcome of the investigation
may appeal through FNG(LOCAL), beginning at the appropriate
level.

Retention of records shall be in accordance with CPC(LOCAL).

This policy and any accompanying procedures shall be distributed
annually in the employee and student handbooks. Copies of the
policy and procedures shall be posted on the District’'s Web site, to
the extent practicable, and shall be readily available at each cam-
pus and the District’'s administrative offices.
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