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January 24, 2019

The Honorable Dr. Yvonne M. Spicer, Mayor
City of Framingham

150 Concord Street, Room 121

Framingham, MA 01702

Re: City of Framingham, Fuller Middle School

Dear Dr. Spicer:

Enclosed for your records, please find an original, fully-executed Project Scope and Budget
Agreement and copies of Exhibits A and H for the Fuller Middle School Project in the City of

Framingham,

Please feel free to contact me if you have any questions.

Regards,
Allison Jones

Project Coordinator

Cc:  Legislative Delegation
Dennis L. Giombetti, Chair, Framingham City Council
Jennifer A. Pratt, Assistant Chief Financial Officer, City of Framingham
Adam Freudberg, Chair, Framingham School Committee
Dr. Robert A. Tremblay, Superintendent, Framingham Public Schools
Joseph Corazzini, Assistant Superintendent for Equity, Diversity, and Community
Engagement, Framingham Public Schools
Nancy Piasecki, Executive Director of the Office of the Superintendent, Framingham
Public Schools
Matthew Torti, Director of Buildings and Grounds, Framingham Public Schools
Carol Brodeur, Executive Assistant, Office of Building and Grounds, Framingham Public
Schools
Joel G. Seeley, Owner’s Project Manager, Symmes Maini & McKee Associates
Jonathan Levi, Jonathan Levi Architects, LL.C
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District Name: City of Framingham
School Name: Fuller Middie School R
Prujecﬂ'ID Number: 201501000305 R

PROJECT SCOPE AND BUDGET AGREEMENT

This PROJECT SCOPE AND BUDGET AGREEMENT, (the “Project Scope and Budget
Agreement”), dated as of , 20 J_C]_ (the “Effective Date™) is between
the Massachusetts Schodfll Building Authority, a public instrumentality of the
Commonwealth of Massathusetts (the “Authority”), and the City of Framingham,
Massachusetts, together with its successors and assigns (the “District” or “Owner”)
(Authority and District collectively referred to as the “Parties™).

RECITALS

WHEREAS, chapter 70B of the Massachusetts General Laws (*Chapter 70B™), chapters
208 and 210 of the Acts of 2004, and 963 CMR. 2.00 et seq. authorize the Authority to
approve Proposed Projects for a grant pursuant to the school building construction and
renovation program developed and managed by the Authority; and

WHEREAS, the District submitted a Statement of Interest to the Authority for the Fuller
Middle School, and the District prioritized this Statement of Interest as jts priority to
receive any potential funding from the Authority;

WIHEREAS, the Authority and the District conducted a project scope and budget
conference as described in 963 CMR 2.00 et seq., related to the facility deficiencies at the
Fuller Middle School; : :

WHEREAS, on October 31, 2018 the Board of Directors of the Authority voted to
authorize- the Authority’s Executive Director to enter a Project Scope and Budget
Agreement with the District upon the terms and conditions stated herein and further
authorized the Executive Director do all acts and things and execute and deliver any and all
documents and agreements in connection with such project scope and budget conference:

WHEREAS, the Project Scope and Budget Agreement is one step in the multi-step
process of the Authority’s grant program for school building construction and renovation
projects;

WHEREAS, the Authority’s grant program for school building renovation and
construction projects is a non-entitlement, discretionary program based on need, as
determined by the Authority;

WHEREAS, the District has submitted a signed Initial Compliance Certification, as
described in 963 CMR 2.02 & 2.03, in the form prescribed by the Authority, and it has
been accepted by the Authority;

WHEREAS, the District has formed a School Building Committee to monitor the Project
and advise the District during the course of the Project;
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WHEREAS, the District has procured an Owner’s Project Manager, as defined in Section
1 herein, using a qualifications-based selection process and such Owner’s Project
Manager has been approved by the Authority;

WHEREAS, the District has procured a Designer for the Project in accordance with the
provisions of M.G L. c. 7, 5. 38A %% through 380, M.G.L. c. 7C, s. 44 through 58, 963 CMR
2.10(8), 963 CMR 2.12 and any other applicable laws and regulations and said Designer has
been approved by the Authority’s Designer Selection Panel;

WHEREAS, the Authority may reimburse the District for a portion of eligible, approved
costs incurred in connection with the Project undertaken by the District for Fuller Middle
School located at 31 Flagg Dr, Framingham, MA 01702 under certain terms and
conditions, hereinafter provided, and subject to the provisions of M.G.L. ¢. 70B, 963
CMR 2.00 ef seq., and all applicable policies and guidelines of the Authority.

NOW THEREFORE, in consideration of the promises and the agreements, provisions
and covenanis contained in this Agreement, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the
Authority and the District intending to be legally bound, hereby agree as follows:

1. DEFINITIONS

Capitalized terms that are not specifically defined in this Definitions section shall have
the meanings ascribed to them in either M.G.L. ¢. 70B or 963 CMR 2.00 ef seq.

For purposes of this Project Scope and Budget Agreement, the following words shall
have the following meanings:

“Assisted Facility” means the school facility that is eligible for and will receive either a
Total Facilities Grant or partial payment of a Total Facilities Grant pursuant to Chapter
70B, chapier 645 of the Acts of 1948, or chapters 208 and 210 of the Acts of 2004 and a
Project Funding Agreement to be executed by the Authority and the District.

“Board” means the Board of Directors of the Authority, as established pursuant to
Chapter 70B and the bylaws of the Authority.

“Construction Manager” or “Construction Manager at Risk™ means a sole proprietorship,
partnership, corporation, or other legal entity that provides construction management at risk
services as defined in G.L. ¢. 149A, § 2 and Is the person or entity procured as such by the
District in accordance with G.L. ¢. 149A, ef seq., and who is primarily responsible for the
performance and execution of the construction work on the Project.

“Contractor” is the person or entity identified as such throughout the Construction Contract
Documents and who is primarily responsible for the performance and execution of the
construction work on the Project.
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“Designer” shall mean the individual, corporation, partnership, sole proprietorship, joint
stock company, joint venture, or other entity engaged in the practice of architecture,
landscape architecture, or engineering that meets the requirements of M.G.L. ¢. 7C, § 44 and
has been procured and contracted by the District to perform professional design services.

“Effective Date” means the date of this Project Scope and Budget Agreement, as stated in
the first paragraph of this Project Scope and Budget Agreement.

“Monthly” means once each calendar month.

“Owner’s Project Manager” means a person under contract with, designated, or assigned
by the District and approved by the Authority, to fully and completely manage and
coordinate administration of the Project to completion. The Owner’s Project Manager
must meet the qualifications of G.L. ¢. 149, § 44A 2, 963 CMR 2.00 ef seq., and all other
qualifications of the Authority.

“Project Cash Flow” means a detailed accounting of the projected amount of funding
being received and expended by the District during the course of the Proposed Project on
a monthly basis and attached hereto as Exhibit D.

“Project Schedule” means the schedule for the Proposed Project, including a detailed
estimated timeline as described in 963 CMR 2.10(10), which schedule shall be updated
from time to time and approved by the Authority and attached hereto as Exhibit C.

“Project Scope™ means the scope of the Proposed Project that has been mutually agreed
to by the Authority and District and further described in Exhibit B attached hereto, as
may be updated from time to time.

“Project Scope and Budget Conference” means the conference described in 963 CMR
2.10(9).

“Project Site” means the specific location of the Proposed Project, as more fully
described in Exhibit E attached hereto.

“Proposed Project” refers to the proposal for the replacement of the existing Fuller
Middle School with a new facility serving grades 6-8 on the existing site at 31 Flagg Dr,
Framingham, MA 01702 that meets the requirements of Chapter 70B and 963 CMR 2.00
el seq.

“School” means the Fuller Middle School located at 31 Flagg Dr, Framingham, MA
01702.

“Statement of Interest” means the Statement of Interest, as defined in 963 CMR 2.09 and
all applicable policies and guidelines of the Authority, submitted by the District for the
Fuller Middle School;
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“Total Facilities Grant” means the Authority’s final, approved, total financial
contribution to an Approved School Project, which is calculated pursuant to Chapter 70B
and chapter 208 of the Acts of 2004, and paid to the District pursuant to a payment
schedule developed by the Authority.

“Estimated Maximum Total Facilities Grant” shall mean the estimated Total Facilities Grant
amount, as set forth in the Total Project Budget (“Exhibit A’), which amount does not
include reimbursement amounts for any potentially eligible costs within the owner’s
contingency and construction contingency line items in the Total Project Budget {“Exhibit
A™). The actual Total Facilities Grant for the Project may be an amount less than the
Estimated Maximum Total Facilities Grant pursuant to the Authority’s regulations, policies,
and guidelines and the provisions of this Agreement.

“Maximum Total Facilities Grant” shall mean the maximum Total Facilities Grant amount,
as set forth in the Total Project Budget (“Exhibit A™), that shall not be exceeded under any
circumstances. The Maximum Total Facilities Grant amount includes reimbursement
amounts for any potentially eligible costs that may be expended from the owner’s
contingency and the construction contingency line items in the Total Project Budget
(“Exhibit “A”) in accordance with the Authority’s regulations, policies and guidelines and
the provisions of this Agreement. The eligibility of any such costs for reimbursement shall
be determined by the Authority within its sole discretion provided that the total amount of
Project costs eligible for reimbursement, including any eligible costs expended from the
owner’s contingency and construction contingency line items, shall not exceed the Maximum
Total Facilities Grant amount under any circumstances. The actual Total Facilities Grant for
the Project may be an amount less than the Maximum Total Facilities Grant pursuant to the
Authority’s regulations, policies, and guidelines and the provisions of this Agreement.

“Total Project Budget” means a complete and full enumeration of all costs, including both
hard costs and soft costs, so-called, that the District reasonably estimates, to the best of its
knowledge and belief, has been or will be incurred in connection with the planning, design,
construction, development, the mobilization of the operation, and the completion of the
Project, approved by the Authority, which may be updated from time to time by mutual
agreement of the Parties and which is attached hereto as Exhibit A.

“Vendor” means any person, entity, business, or service provider under contract or agreement
with the District to provide goods or services to the District in connection with the Project.

2. THE PROJECT

2.1  Total Project Budget. The Parties hereby agree that the Total Project Budget shall
be as set forth in Exhibit A as attached hercto. In the event that the Authority
approves a Total Facilities Grant for the Proposed Project, the Total Facilities
Grant would be based on the Total Project Budget set forth in Exhibit A as of the
Effective Date and contingent upon the District maintaining this Total Project
Budget. The Total Project Budget shall not be altered, modified, or changed
without the prior written approval of the Authority. Any increases to the Total
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2.2

" Project Budget as set forth in Exhibit A as of the Effective Date, shall not result in

any changes to the amount of the Total Facilities Grant set forth in Section 3 of
this Project Scope and Budget Agreement. The District hereby acknowledges and
agrees that all costs related to the Proposed Project, including without limitation
all site costs, shall be subject to review and audit by the Authority, and the
Authority shall determine, in its sole discretion, whether such costs are eligible for
reimbursement pursuant to the Authority’s regulations and policies.

~

2.1.1 Construction Bids. The Parties hereby acknowledge and agree that, in the
event that the lowest, responsible bid or the Guaranteed Maximum Price
accepted by the District for the construction of the Proposed Project is
lower than the corresponding amount set forth in Exhibit A, the Authority
shall reduce the Estimated Maximum Total Facilities Grant and the
Maximum Total Facilities Grant amount set forth in Section 3.1 of this
Agreement and in Exhibit A-accordingly. The Parties hereby further
acknowledge and agree that, in the event that the lowest, responsible bid
or QGuaranteed Maximum Price accepted by the Disirict for the
construction of the Proposed Project exceeds the corresponding amount
set forth in Exhibit A, the Authority shall not make any adjustments to its
Estimated Maximum Total Facilities Grant or Maximum Total Facilities
Grant on account of the bid, and the increased costs shall be the sole
responsibility of the District. The Parties hereby further acknowledge and
agree that, in the event that the lowest, responsible bid or Guaranteed
Maximum Price accepted by the District for construction of the Project
exceeds the corresponding amount set forth in Exhibit A, the District may
use a reasonable amount of the owner’s and/or construction contingency to
fund the cost of any such budget overrun, provided, however, that the
expenditures of owner’s and/or construction contingency funds for the
purpose of funding such budget overruns shall not be eligible for
reimbursement by the Authority and shall be the sole responsibility of the
District.

Project Scope. The Parties hereby agree that the Project Scope shall be as set
forth in Exhibit B, which is attached hereto. Any Total Facilities Grant approved
by the Authority for the Project shall be contingent upon the District maintaining
the Project Scope set forth in Exhibit B, and the Authority may revoke, suspend,
withhold, and/or recoup any Total Facilities Grant payments if the Authority
determines that the Scope has not been adhered to. The Project Scope shall not be
altered, modified, enlarged, or reduced without the written mutual agreement of
the Parties. The District hereby acknowledges and agrees that all of the items
appearing in the Project Scope set forth in Exhibit B shall be subject to review
and audit by the Authority, and the Authority shall determine, in its sole
discretion, whether the cost of such Project Scope items are eligible for
reimbursement pursuant to the Authority’s regulations and policies.
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2.3

2.4

2.5

2.6

3.

3.1

Project Schedule. The Parties hereby agree that the projected Project Schedule
for the Proposed Project shall be as set forth in Exhibit C as attached hereto, as
may be updated from time to time. The District shall provide an updated Project
Schedule to the Authority at least once every calendar month and more frequently
if requested by the Authority. When submitting a revised or updated Project
Schedule to the Authority, the District shall also submit a detailed explanation for
any changes in the Project Schedule from the previous Project Schedule submitted
to the Authority.

Project Cash Flow. The Parties hereby agree that the projected Project Cash Flow
for the Proposed Project shall be as set forth in Exhibit D as attached hereto, as
may be updated from time to time. The District shall provide an updated Project
Cash Flow to the Authority at least once every calendar month and more
frequently if requested by the Authority. When submitting a revised or updated
Project Cash Flow to the Authority, the District shall also submit a detailed
explanation for any changes in the Project Cash Flow from the previous Project
Cash Flow submitted to the Authority.

Project Site. The Parties hereby agree that the site of the Proposed Project shall
be as described in Exhibit E attached hereto. The site of the Proposed Project
shall not be altered, modified, enlarged or reduced without the prior written
approval of the Authority.

Furmnishings and Equipment. The Parties hereby agree that a listing of all
furniture, fixtures and equipment that will be purchased, leased, acquired, or
received by the District in connection with the Proposed Project is set forth on
Exhibit F attached hereto, which shall be updated from time to time. Costs
associated with the furnishings and equipment listed on Exhibit F may not be
eligible for reimbursement by the Authority. All such costs shall be subject to
review and audit by the Authority, and the Authority shall determine, in its sole
discretion, whether such costs are eligible for reimbursement pursuant to the
Authority’s regulations and policies. All costs associated with furniture, fixtures
and equipment that are not specifically delineated in Exhibit F shall not be
eligible for reimbursement by the Authority unless mutually agreed to in writing
by the Parties.

TOTAL FACILITIES GRANT

The Parties hereby agreed that, subject to the execution of a Project Funding

Agreement for the Proposed Project and subject to the satisfaction of or compliance with, as
reasonably determined by the Authority, (a) all of the terms and conditions of this Project
Scope and Budget Agreement, (b) the applicable provisions of Chapter 70B, Chapters 208
and 210 of the Acts of 2004, and 963 CMR 2.00 ef seg., and {c} any other rule, regulation,
policy, guideline, approval, or directive of the Authority, the Authority hereby approves the
following Estimated Maximum Total Facilities Grant for the Project: an amount that, except
as specifically provided in this Section 3.1, shall not exceed the lesser of (i) 62.31% of the
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final approved, total eligible Project costs, as determined by the Authority, (“Reimbursement
Rate™} or (ii) an estimated Total Facilities Grant of $37,997,085 (“Estimated Maximum Total
Facilities Grant”). Notwithstanding the foregoing, the Authority may determine, in its sole
discretion, and subject to the limitations set forth in Section 2.1 of this Agreement, that
expenditures from the owner’s contingency and construction contingency line items of the
Total Project Budget, so-called, are eligible for reimbursement, and in the event of any such
determination, the Authority may adjust the above-stated Estimated Maximum Total
Facilities Grant amount to account for the eligible, approved owner’s contingency and
construction contingency expenditures up to a final, maximum Total Facilities Grant of
$39,453,932 (“Maximum Total Facilities Grant”). In no event shall the Maximum Total
Facilities Grant, including any eligible owner’s and construction contingency amounts,
exceed $39.453.932. The Parties hereby acknowledge and agree that the Estimated
Maximum Total Facilities Grant and the Maximum Total Facilities Grant amounts set forth
in this Section 3.1 and Exhibit A, are maximum amounts of funding that the District may
receive from the Authority for the Project, and that the final amount of the Total Facilities
Grant may equal an amount less than either the Estimated Maximum Total Facilities Grant or
the Maximum Total Facilities Grant set forth herein, as determined by an audit conducted by
the Authority. Any costs and expenditures that are determined by the Authority to be either in
excess of the Total Facilities Grant or otherwise ineligible for payment by the Authority shall
be the sole responsibility of the District. The Reimbursement Rate set forth above, and as
more fully described in the reimbursement rate summary, attached hereto as Exhibit H,
includes a total of 4.48 incentive reimbursement points which includes 1.48 points for
Maintenance, 1.00 point for CM (@ Risk, and 2.00 points for Energy Efficiency - "Green
Schools" pursuant to G.I. ¢. 70B, § 10(aXC). The incentive reimbursement points for
Energy Efficiency/Green Schools and CM at Risk have been provisionally assigned and are
subject to a final determination by the Authority as to the District’s eligibility to receive such
incentive reimbursement points. The Reimbursement Rate, Estimated Maximum Total
Facilities Grant, and Maximum Total Facilities Grant set forth above and in Exhibit A shall
be subject to a decrease, as provided in Section 3.2 of this Agreement, if the Authority
determines, in its sole discretion, that the District is ineligible to receive any portion of the
incentive reimbursement points that have been provisionally assigned, as described herein, or
such other incentive reimbursement points that may be assigned by the Authority

3.2 The Reimbursement Rate for the Proposed Project is calculated as set forth in the

reimbursement rate summary, attached hereto as Exhibit H, and shall be subject to the
provisions of M.G.L. ¢. 70B, 963 CMR 2.00 et seq., and the policies and guidelines of the
Authority. Any incentive reimbursement points that may be included in the calculation of
the Reimbursement Rate, as it may be amended from time to time by the written
agreement of the Authority, must be earned, as determined by the Authority in its sole
discretion, and shall be subject to audit by the Authority. If the Authority determines, in
its sole discretion, that the District is ineligible to receive any portion of the incentive
reimbursement points that may be included in the calculation of the Reimbursement Rate,
as it may be amended from time to time by the written agreement of the Authority, the
Authority may, in its sole discretion, decrease the Reimbursement Rate, the Estimated
Maximum Total Facilities Grant and the Maximum Total Facilities Grant accordingly.
Any such decrease in the Reimbursement Rate, and the corresponding decreases in the
Estimated Maximum Total Facilities Grant and the Maximum Total Facilities Grant, shall
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be applied retroactively to all payments made to the District by the Authority under the
terms of the Project Funding Agreement between the Parties, if any, and to all requests
for reimbursement of eligible Project costs made by the District to the Authority under
the terms of said Project Funding Agreement, if any. If the Authority determines that, as
a result of a decrease in the Reimbursement Rate, or a corresponding decrease in the
Istimated Maximum Total Facilities Grant and the Maximum Total Facilities Grant, it
has made overpayments to the District, the Authority may recover the amount of such
overpayments from the District by whatever remedies are available to it under a Project
Funding Agreement, if any, or under applicable law, including, but not limited to, set off
against any future payments owed to the District for reimbursement of eligible Project
costs, as determined by the Authority. Upon written demand by the Authority, the
District shall promptly return to the Authority the amount of any such overpayments
unless otherwise agreed to in writing by the Authority.

33  The Basis of both the Estimated Maximum Total Facilities Grant and the
Maximum Total Facilities Grant set forth in Exhibit A to this Agreement includes all
budgeted costs for the Feasibility Study authorized by the Authority for the Project
(“Feasibility Study Budget™) and supersedes and replaces any other Feasibility Study
budget that may have been authorized by the Authority and set forth in any Feasibility
Study Agreement between the Authority and the District. The Feasibility Study Budget
included in this Agreement does not take into account any payments that may already
have been made to the District by the Authority for the costs of any Feasibility Study
under any Feasibility Study Agreement between the Authority and the District. The
Estimated Maximum Total Facilities Grant and Maximum Total Facilities Grant set forth
in Section 3.1 of this Agreement is calculated by applying the Reimbursement Rate set
forth in Exhibit H of this Agreement to the Basis of Total Facilities Grant, which includes
the Feasibility Study Budget for the Project. Notwithstanding the provisions of any
Feasibility Study Agreement between the Authority and the District, the approved,
eligible costs of a Feasibility Study authorized by the Authority for the Project will be
reimbursed, retroactively and prospectively, based upon the Reimbursement Rate set
forth in Section 3.1 and Exhibit H to this Agreement. The Authority shall deduct from
the Total Facilities Grant set forth in this Agreement the amount of any payments already
made to the District by the Authority for the costs of a Feasibility Study pursuant to the
provisions of any Feasibility Study Agreement. Nothing stated in this section of this
Agreement shall impair the right of the Authority to make adjustments to the
Reimbursement Rate and the Total Facilitics Grant or to audit and determine ineligible
costs as provided elsewhere in this Agreement and in the Authority’s statutes,
regulations, policies, guidelines and standards.

4. COVENANTS
The Parties covenant and agree that as long as this Agreement is in effect, the Parties
shall and shall cause its employees, agents, and representatives to perform and comply

with all covenants of this Project Scope and Budget Agreement.

4.1 Of the Authority.
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(a)

The Authority shall prepare a Project Funding Agreement for the
Project, which Funding Agreement shall set forth the terms and
conditions pursuant to which the District may receive a Total
Facilities Grant for the Approved Project.

42  Of the District.

(a.)

(b))

(c.)

(d)

()

(£)

The District shall by no later than 120 days after October 31, 2018
obtain all necessary votes, resolutions, appropriations, and voter
approvals, in accordance with the format prescribed by the
Authority, for the Proposed Project. The District shall immediately
notify the Authority of the date by which the District shall have
received all necessary votes, resolutions, appropriations, and local
approvals for the Proposed Project.

By no later than the twelfth of each calendar month, the District
shall provide the Authority with a progress report, prepared by the
Owner’s Project Manager, that summarizes all Proposed Project
activity during the preceding calendar month, in a format approved
by the Authority.

The District shall promptly provide the Authority with any
additional information, documents, plans, specifications, budgets,
timelines, schedules, or other materials that may be requested by
the Authority.

The District hereby acknowledges and agrees that the Authority
shall not provide any amounts in excess of the amount determined
under Section 3.1 of this Agreement and the final Total Facilities
Grant may be an amount less than the amount stated in Section 3.1.

The District hereby acknowledges and agrees that the District’s
Educational Program for the Fuller Middle School is subject to
further review by the Commissioner of Education, pursuant to
M.G.L. c. 70B.

The District hereby acknowledges and agrees that all costs related
to the Proposed Project, including the costs identified in the Total
Project Budget set forth in Exhibit A and costs of the items
appearing in the Project Scope set forth in Exhibit B, shall be
subject to review and audit by the Authority, and the Authority
shall determine, in its scle discretion, whether such costs are
eligible for reimbursement pursuant to the Authority’s regulations
and policies.
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(g.)  The District hereby acknowledges and agrees that it shall not
submit any false or intentionally misleading information or
documentation to the Authority in connection with this Project
Scope and Budget Agreement, and further acknowledges and
agrees that the submission of any such information or
documentation may cause the Authority to revoke any and all
payments otherwise due to the District and/or recover any previous
payments made to the District, and the District may be ineligible
for any funding from the Authority. The District hereby further
agrees that it shall have a continuing obligation to update and
notify the Authority in writing when it knows or has any reason to
know that any information or documentation submitted to the
Authority contains false, misleading or incorrect information.

(h.)  The District hereby acknowledges and agrees that, in the event that
it receives, has received, or is eligible to receive any insurance
proceeds, damages, awards, payments, rebates, grants, or donations
from any third party or funding sources, other than the Authority,
for or in connection with the Project, all such amounts shall be
disclosed to the Authority in writing and shall be deducted from
the total amount of eligible project costs (also known as Basis of
Total Facilities Grant), as determined by the Authority, and the
remaining amount of eligible costs shall be apportioned according
to the District’s reimbursement rate to calculate the maximum
Total Facilities Grant.

5. REPRESENTATIONS AND WARRANTIES

The District and the undersigned, for themselves and for the District, hereby warrant and
represent that each of the following statements is true, correct and complete:

5.1 The District is validly organized and existing under and by virtue of the laws of
the Commonwealth, has full power and authority to own its properties and carry on its
business as now conducted, and has full power and authority to execute, deliver and
perform its obligations under this Project Scope and Budget Agreement.

52  The District is duly authorized and has taken all necessary steps to authorize the
execution and delivery of this Project Scope and Budget Agreement and to perform and
consummate all transactions contemplated by this Project Scope and Budget Agreement.
The undersigned have been duly authorized in accordance with law to execute and
deliver this Project Scope and Budget Agreement on behalf of the District. This Project
Scope and Budget Agreement does not and will not, to any material extent, conflict with,
or result in violation of any applicable provision of law, by-law, ordinance or rule, or any
order, rule, regulation of any court or other agency of government.
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53  The District has all requisite legal power and authority to own and operate the
school that is the subject of this Project Scope and Budget Agreement.

5.4 No information furnished by or on behalf of the District to the Authority in this
Project Scope and Budget Agreement, including all Exhibits attached hercto, the Initial
Compliance Certification, or any other document, certificate or written statement
furnished to the Authority in connection with the Statement of Interest or Proposed
Project contains any untrue statement of a material fact or omitted, omits or will omit to
state a material fact necessary in order to make the statements contained in this
Agreement or therein not misleading in light of the circumstances in which the same were
made.

5.5  This Project Scope and Budget Agreement constitutes a valid and binding
obligation of the District, enforceable in accordance with its terms, except as such
enforceability may be limited by bankruptcy, insolvency, moratorium, reorganization or
other laws heretofore or hereafter enacted and general equity principles.

5.6 No litigation before or by any court, public board or body is pending or threatened
against the Authority seeking to restrain or enjoin the execution and delivery of this
Project Scope and Budget Agreement Study, or contesting or affecting the validity of this
Scope and Budget Agreement or the power of the District to pay its share of the Proposed
Project. :

5.7  The District has implemented policies and procedures to prevent and eliminate
fraud, waste and abuse of public funds in connection with the Proposed Project.

5.8  The District has submitted all audit materials requested by the Authority in
connection with any project for which the District has received or anticipates receiving
funding from the Authority.

5.9  All meetings of ali public bodies in the District that relate in any way to the
Project, including, but not limited to, the meetings of the District’s school building
committee, have been conducted, and shall be conducted, in compliance with the
provisions of G.L. c. 304, §§ 18 — 25, 940 CMR 29.00 ef seq., and all other applicable
law.

6. TERM

6.1 The Parties hereby agree that this Project Scope and Budget Agreement shall be
valid for a period of time not to exceed 120 calendar days after Qctober 31, 2018, unless
agreed to in writing by the Authority that a different termination date is necessary. In the
event that the Board votes to not approve this Project Scope and Budget Agreement, this
Agreement shall terminate effective as of such vote.
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7. OTHER TERMS

7.1  Governing Law. This Agreement shall be governed by and construed and
enforced in accordance with the laws of the Commonwealth of Massachusetts.

7.2 Venue. Any civil action brought against the Authority by the District, or any
person or entity claiming by, through or under it, that arises out of the provisions of this
Agreement, shall only be brought in the Superior Court for Suffolk County,
Massachusetts. The District, for itself and for any person or entity claiming by, through
or under it, hereby waives any defenses that it may have as to the venue to which it has
agreed herein, including, but not limited to, any claim that this venue is improper or that
the forum is inconvenient. The District for itself and for any person or entity claiming
by, through or under it, hereby waives all rights, if any, to a jury trial in any such civil
action that may arise out of the provisions of this Agreement.

7.3  Indemnification. To the fullest extent permitted by law, the District shall
indemnify and hold harmless the Authority and its officers and employees from and
against all claims or actions, damages, liabilities, injuries, costs, fees, expenses, or losses,
including, without limitation, reasonable attorney’s fees and costs of investigation and
litigation, whatsoever which may be incurred or for which liability may be asserted
against the Authority arising out of any activities undertaken by, for, or on behalf of the
District in its implementation of this Project Scope and Budget Agreement. Such
obligation shall not be construed to negate or abridge any other obligation of
indemnification running to the Authority which would otherwise exist.

7.4 Members, Employees Not Liable. No member or employee of the Authority shall
be charged personally or held contractually liable by or to the District under any term or
provision of this Project Scope and Budget Agreement or because of any breach thereof
or because of its execution or attempted execution.

7.5  Assignability. The District shall not assign any interest, in whole or in part, in
this Project Scope and Budget Agreement and shall not transfer any interest in the same,
whether by assignment or novation, without the prior written approval of the Authority.

7.6  Amendments. This Project Scope and Budget Agreement may be amended only
through a written amendment signed by duly authorized representatives of the District
and the Authority.

7.7  Notices. Any notices required or permitted to be given by either of the Parties
hereunder shall be given in writing and shall be delivered to the addressee (a) in-hand (b)
by certified mail, postage prepaid, return receipt requested; (¢} by facsimile; or (d) by a
commercial overnight courier that guarantees next day delivery and provides a receipt,
and such notices shall be addressed as follows::
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District Name: City of Framingham
School Name: Fuller Middie School
Project ID Number: 201501600305

As to the Authority:

Massachusetts School Building Authority
40 Broad Street, Suite 500

Boston, MA 02109

Attention: Director of Capital Planning
Facsimile: (617) 720-5260

As to the District:

Jennifer A. Pratt

Assistant Chief Financial Officer, Chief Procurement Officer
City of Framingham

150 Concord Street, Room 123

Framingham, MA 01702

Phone: (508) 532-5427

Email: jap@framinghamma.gov

7.8 Severability. If any provisions of this Project Scope and Budget Agreement shall
for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of
such provision shall not affect any of the remaining provisions of this Agreement, and
this Agreement shall be construed and enforced as if such invalid or unenforceable
provision had not been contained herein.

7.9  Counterparts. This Project Scope and Budget Agreement may be executed in one

«or more counterparts, any of which shall be regarded for all purposes as an original and
all of which constitute but one and the same instrument. Each party agrees that it will
execute any and all documents or other instruments, and take such other actions as may
be necessary to give effect to the terms of this Agreement.

7.10  No Waiver. No waiver by either party of any term or conditions of this Project
Scope and Budget Agreement shall be deemed or construed as a waiver of any other
terms or conditions, nor shall a waiver of any breach be deemed to constitute a waiver of
any subsequent breach, whether of the same or of a different section, subsection,
paragraph, clause, phrase, or other provision of this Agreement.

7.11 Integration. This Project Scope and Budget Agreement merges and supersedes all
prior negotiations, representations, and agreements between the partics hereto relating to
this Agreement and constitutes the entire agreement between parties hereto with respect
to the Proposed Project.
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District Name: City of Framingham
School Name: Fuller Middle School
Project ID Number: 201501000305

8. INSURANCE

8.1 Insurance. The District shall obtain and maintain all insurance required by law and
such other insurance in such types and in such amounts as the Authority may require from

time to time.

8.1.1

During the course of the Project, the District shall purchase and maintain, or
shall cause the Contractor or Construction Manager to purchase and maintain,
at their own expense, coverage against loss or damage to the Project in an
amount equivalent to the Total Project Budget at the sole expense of the
District, Contractor or Construction Manager, as the case may be. Such
coverage shall be written on an "all risks" basis or equivalent form and shail
include, without limitation, insurance against the perils of fire (with extended
coverage) and theft, vandalism, malicious mischief, terrorism, collapse,
earthquake, flood (if the Project is not in an "A" or "V" flood zone),
windstorm, falsework, testing and startup, and debris removal including
demolition occasioned by enforcement of any applicable legal requirements.
The limits for earthquake and flood shall be the lesser of the Total Project
Budget or $10,000,000. The policy shall include transportation and coverage
for delivered and/or stored materials designated to be incorporated into the
Project. The policy shall include the Authority as a loss payee as its interests
may appear. Coverage shall be maintained until final acceptance of the
Project by the District and final payment has been made. The District (or
Contractor or Construction Manager, if coverage is purchased by Contractor
or Construction Manager) is responsible for the payment of any and all
deductibles, self-insured retentions or any portion thereof under the policy.

Following completion of the Project, the District shall, at its sole expense,
purchase and maintain coverage against loss or damage to the Assisted
Facility in an amount equivalent to the estimated full replacement cost of the
Assisted Facility. Such coverage shall be written on an "all risks" basis or
equivalent form and shall include, without limitation, insurance against the
perils of fire (with extended coverage) and theft, vandalism, malicious
mischief, terrorism, collapse, earthquake, flood (if the Project is not in an "A"
or "V" flood zone), windstorm, falsework, mechanical and electrical
breakdown, and boiler and machinery accidents, and debris rémoval including
demolition occasioned by enforcement of any applicable legal requirements.
The limits for earthquake and flood shall be the lesser of the estimated full
replacement cost of the Assisted Facility or $10,000,000. The policy shall
include the Authority as a loss payee as its interests may appear. The District
is responsible for the payment of any and all deductibles, self-insured
retentions or any portion thereof under the policy.

The District shall include the Authority as an additional insured in any

commercial general liability policy held by the District for liability arising out
of the Project.
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District Name: City of Framingham
School Name: Fuller Middle School
Project ID Number: 201501000305

8.1.4 The Authority shall not be responsible for the payment of deductibles, self-
insured retentions, or any portion thereof.

8.1.5 Upon request by the Authority, the District shall obtain and provide to the
Authority originals of certificates of insurance evidencing the insurance
coverage required by this section of this Project Scope and budget
Agreement.

82 The District shall require by contractual obligation, and shall aiso ensure by the
exercise of due diligence, that each of any Owner’s Project Manager, Designer, Contractor or
Construction Manager at Risk, or Vendor hired by the District in connection with the Project
obtain and maintain all insurance coverage required by law and such other insurance
coverage in such types and amounts as the Authority may require from time to time,
including the insurance coverage required by this Project Scope and Budget Agreement, a
Project unding Agreement and by any standard contracts that are prescribed by the
Authority and executed by the District, including, but not limited to, the Authority’s standard
contract for Owner’s Project Manager services and standard contract for Designer services.
The insurance required by this Section shall be provided at the sole expense of the Owner’s
Project Manager, Designer, Contractor or Construction Manager, and Vendors, as the case
may be, and shall be in full force and effect for the full term of any contract between the
District and said Owner’s Project Manager, Designer, Contractor or Construction Manager at
Risk, and Vendors or for such longer period as the Authority may require, including any such
longer period that may be required by this Project Scope and Budget Agreement, a Project
Funding Agreement or the standard contracts prescribed by the Authority and executed by
the District.

8.3 The District shall include in the contract between the Owner and the Contractor or
Construction Manager at Risk, as the case may be, the standard language contained in Exhibit
G regarding minimum insurance requirements for Contractors or Construction Managers at
Risk. The District may impose additional insurance requirements for either construction
delivery method provided that any such additional requirements shall not be inconsistent with
the requirements imposed by the standard language set forth herein and further provided that
the District shall give the Authority a written notice that clearly describes any such additional
requirements. It shall be the sole responsibility of the District to determine whether additional
insurance requirements are desirable or necessary and should be included in the contract
between the Owner and the Contractor or Construction Manager at Risk.

8.4  The District shall obtain originals of certificates of insurance evidencing the
insurance coverage that may be required by the Authority from time to time, including the
insurance coverage required by this Project Scope and Budget Agreement, a Project Funding
Agreement, any standard contracts that are prescribed by the Authority and executed by the
District, including, but not limited to, the Authority’s standard contract for Owner’s Project
Manager services and standard contract for Designer services, and any other contract
between the District and the Owner’s Project Manager, Designer, Contractor or Construction
Manager, or Vendors, simultaneously with the execution of said contracts or, in the event that
said contracts have been executed prior to the date of this Project Scope and Budget
Agreement, as soon as possible thereafter. Upon request of the Authority, the District shall
submit such certificates of insurance to the Authority, showing each type of insurance,
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District Name: City of Framingham
School Name: Fuller Middle Schoel
Project ID Number: 201501000305

insurance company, policy number, amount of insurance, deductibles/self-insured retentions,
and policy effective and expiration dates. The District shall require each of the Owner’s
Project Manager, Designer, Contractor or Construction Manager, and Vendors to submit
updated insurance certificates to the District prior to the expiration of any of the insurance
policies or coverage referenced in this Section so that the District shall at all times possess
certificates indicating current coverage.

8.5 The failure of the District to ensure that each of the Owner’s Project Manager,
Designer, Contractor or Construction Manager, and Vendors obtain and maintain the
insurance required by the Authority, this Project Scope and Budget Agreement, the Project
Funding Agreement, any standard contract prescribed by the Authority and executed by the
District or any other contract between the District and the Owner’s Project Manager,
Designer, Contractor or Construction Manager, or Vendors, or to provide the insurance
certificates required by this Project Scope and Budget Agreement shall constitute a material
breach of this Project Scope and Budget Agreement and shall be just cause for termination of
this Project Scope and Budget Agreement.

8.6 The District shall, and shall require, as the case may be, its insurers and each of the
Owner’s Project Manager, Designer, Contractor or Construction Manager, Vendors and their
insurers to, give written notice to the Authority at least thirty days prior to the effective date
of any termination, cancellation, or material modification of any insurance required by this
Project Scope and Budget Agreement, a Project Funding Agreement, any standard contracts
that are prescribed by the Authority and executed by the District, including, but not limited
to, the Authority’s standard contract for Owner’s Project Manager services and standard
contract for Designer services, and any other contract between the District and the Qwner’s
Project Manager, Designer, Contractor or Construction Manager, or Vendors.

8.7 With respect to all policies of insurance required of the Owner’s Project Manager,
Designer, Contractor or Construction Manager, and Vendors by this Project Scope and
Budget Agreement, any standard contracts that are prescribed by the Authority and executed
by the District, including, but not limited to, the Authority’s standard contract for Owner’s
Project Manager and standard design contract, and any other contract between the District
and the Owner’s Project Manager, Designer, Contractor or Construction Manager, and
Vendors, the District shall ensure that neither the District nor the Authority shall be
responsible for the payment of deductibles, self-insured retentions or any portion thereof.

88 Insufficient insurance shall not release the Owner’s Project Manager, Designer,
Contractor or Construction Manager, or Vendors from any liability for breach of their
obligations under an agreement between the District and any of them.

89 All insurance policies required by this Project Scope and Budget Agreement, a
Project Funding Agreement, any standard contract prescribed by the Authority and executed
by the District and any other contract between the District and the Owner’s Project Manager,
Designer, Contractor or Construction Manager, or Vendors shall be issued by companies
lawfully authorized to write that type of insurance under the laws of the Commonwealth of
Massachusetts with a financial strength rating of “A-“ or better as assigned by A.M. Best
Company, or an equivalent rating assigned by a similar rating agency acceptable to the
District and the Authority.
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8.10  The District shall take all reasonable steps designed to ensure that the Owner’s
Project Manager, Contractor or Construction Manager, Designer, and Vendors each agree
that they and their Subcontractors shall do no act, nor suffer any act to be done, which will
vacate, void or impair the coverage of any insurance policies required under this Project
Scope and Budget Agreement, a Project Funding Agreement, any standard contract
prescribed by the Authority and executed by the District or any other contract between the
District and the Owner’s Project Manager, Designer, Contractor or Construction Manager, or
Vendors.

8.11  The District shall, upon request by the Authority, produce copies of all policies of
insurance maintained by the District, its Contractor or Construction Manager, Owner’s
Project Manager, Designer and Vendors related to the Project, to the Authority.

9. OWNERSHIP OF DOCUMENTS

9.1  The District acknowledges and agrees that, unless otherwise provided by law or by
the provisions of Section 9.2 of this Agreement, all information, data, reports, studies,
designs, drawings, plans, sketches, specifications, materials, computer programs,
documents, models, inventions, equipment, and any other documentation, product or
tangible materials to the extent authored or prepared, in whole or in part, by the Designer
for this Project (collectively, the “Materials™), other than the Designer’s administrative
communications, records, and files relating to this Project, shall be the property of, and
shall vest in, both the District and the Authority, severally and not jointly, as “works made
for hire” or otherwise, provided that the District complies with its payment obligations
under its Contract with the Designer for the Project. Except as otherwise provided in
Section 9.2, both the District and the Authority, severally and not jointly, will own the
exclusive rights, worldwide and royalty-free, to and in all Materials prepared and produced
by the Designer pursuant to its Contract with the District for the Project, including, but not
limited to, United States and International patents, copyrights, trade secrets, know-how and
any other intellectual property rights, and both the District and the Authority, severally and
not jointly, shall have the exclusive, unlimited and unrestricted right, worldwide and

royalty-free, to publish, reproduce, distribute, transmit and publicly display all Materials.

prepared by the Designer, which shall include, but not be limited to, the Authority’s
exercise of the aforesaid right in furtherance of the Programs described in Section 9.2. The
District further acknowledges and agrees that the Designer shall have a non-exclusive
license to publish and publicly display all Materials prepared by the Designer in its normal
marketing and related professional and academic activities and that the Designer shall have
a non-exclusive license to use the typical or standard details and all other replicable
elements of the Materials for this Project on other future projects. At the completion or
termination of the Designer's services required pursuant to the Contract between the
District and the Designer for the Project, the District shall ensure that the Designer
promptly turns over to the Authority copies of all original Materials but only to the extent
that such Materials have not already been provided to the Authority.
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9.2 Notwithstanding any other language to the contrary in this Agreement or in any
Contract between the District and the Designer for the Project, the District acknowledges
and agrees that the Designer shall have a non-exclusive license to publish, reproduce,
distribute, transmit, and publicly display all Materials prepared by the Designer for the
purpose of participating in the Authority’s so-called Model School Program, as it may be
amended from time to time, or any other program implemented by the Authority to
develop, acquire, modify, use, re-use, and reproduce prototypical designs and mode] school
designs, and details and elements thereof (collectively “Programs™), including, but not
limited to, submitting proposals and applications to the Authority and public school
districts in the Commonwealth of Massachusetts for the qualification and selection of the
Designer and the School design, or elements and details thereof, in such Programs and
using, modifying, and reproducing the Materials for the purpose of designing, constructing,
reconstructing, renovating and repairing public school facilities pursuant to such Programs,
as approved by the Authority. The District further agrees to provide the Designer, the
Authority, and representatives of other public school districts with reasonable cooperation
and reasonable access to the completed School facility at mutually agreeable times for
purposes of said Programs.

IN WITNESS WHEREOF, the Parties have executed this Project Scope and Budget

Agreement on this A3 &d day of %m Laisf , in the year 20 19

MASSACHUSETTS SCHOOL BUILDING AUTHORITY

d&/ A %/ %j

%ohn K. MECarthy
Executive Director

CITY OF FRAMINGHAM

T
ﬁf %Maj?)s Oxhi eﬁ?famla
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Total Project Budget

Framingham

s 10/24/2018
Fuller Middle School

Scope Items Exciuded from
the Estimated Basis of Estimated Basis of
Total Project Budget: All costs associated with the Maximum Facilities Grant or | Maximum Tota{ Facilities | Estimated Maximum Total
prOJect are subject to 963 CMR 2.16(5) Estimated Budget OCtherwise Ineligible Grant' Facilities Grant'
I ;

s
$175,000

i ]
OPM Feasm ty Study

JA&E Feasibility Study $545,000 $0 545,000F
|Enviranmentat & Site $145,000 S0 145,000

Other $135,000 50 135,000 e
Feasibility Study Agreement Subtotal ‘ $1,000,000 $0 $1,000.000 $623,100

Desngn Development
Construction Contract Documents $242,886 $0
Bidding $115,769 $0

Construction Contract Administration $1,727,876 $281,510
Closeout $95,905 50
Extra Services $40,000 30
|Reimbursable & Other Services $40,000 $0

Cost Estimates $80,000 50
Advertising $20,000 50
Parmitting $50,000 $0
Owmner's Insurance $120,000 $0
Other Administrative Costs $100,000 $0

Administration Subtotal $2,887,901 $361,510

Design Development $2,059,998
|Censtruction Contract Dacuments $2,746 664 $0
|Bidding $137,334 30
Construction Contract Administration $1,833,398 $823,740
Closeout $89,265 50
[Cther Basic Services 80 30

B siI: Services Subtotal $6,866,659

Construcilon Testlng
Printing (over minimum) $20,000 50
Ciher Reimbursable Costs $180,000 $0
Hazardous Materials $170,984 $0
Geotechnical & Geo-Environmental : $155,925 $0
Site Survey + 544,000 50
Watlands 544,000 30
Traffic Studies 538,500 50

ArchltecturaIIEn g lneerlng Subtotal $7,550,068
T

Land leIdlng Purc:hase
Appraisal Fees . 50 ] §0
Recording fees 50 $0
Site Acquisition Subtotal

Foundations
Basement Construction

[CHED :
Supar Structure $4 939,081
Exterior Closure $0 $0

Exterior Walls $4,172 373 §0
Exteriar Windows $3,024 208 $0J
Exteriar Doors $108,600 $0
Runt’n $2,266,611

Interlor Constructlon $5,705,569

Staircases $494 685 $0
Interlor Flnlshes $4,619,453
Conveymg Sysiems §242,200
Plumbing $2,051,850 50
HVAC $7,052,250 50
Fire: Protection $752,345 30

Electncal $5,232 218 Z

$1,448 689

$1 779,353
Speclal Cunstmct(on $0
Existing Building Demalition $1,563,200

In-Building Hazardous Material Abatement $1,111,200

Rev. 5: August 2017 Page 10f3




Framingham
Fuller Middle School

Total Project Budget

10/24/2018

Total Project Budget: All costs associated with the
project are subject to 963 CMR 2.16(5)

Estimated Budget

Scope ltems Excluded from
the Estimated Basis of
Maximum Facilities Grant or | Maximum Total Facilities | Estimated Maximum Total

Otherwise Ineligible

Estimated Basis of

Grant' Facilities Grant'

Asbestos Containing Floor Material Abatement

$388,800

|Other Hazardous Material Abatement

$0

Site Preparation

$2,816,982)

Site Improvements $2,786,868 50
[Site Civil / Mechanical Utilities $715,840 50
Site Electrical Utilities $400.000 30
Other Site Construction 30 50
Scope Excluded Site Cost 52,841,071

Construction Budget

Construction Trades Subtotal $57,015,632 $3,328,871
Ceontingencies (Design and Pricing) $5,395,243 $315,087
D/B/B Sub-Contractor Bonds $698,690 $40,805
D/B/B Insurance $2,642 476 $154,328
D/B/B General Conditions $3.651,036] $213.231
D/B/B Overhead & Profit $200,000 $11.681
GMP Insurance $964 661 $56,339
GMP Fee $1,952, 863 $116,389
GMP Contingency $1,900,000 $110,965
Escalation to Mid-Point of Construction $3,474.828 $202,940
Ineligible Auditorium & PE Areas beyond Guidelines §7,033,503
Overad Excluded Construction Cost 318,095,252
$77,936,429 $29,680,400 $30,067,708

Ineligible Wark Included in the Base Project

Alternates Included in the Total Project Budget

Alternates Exciuded from the Total Project Budget

Subtotal to be Included in Total Project Budget

[MiSEeiRREaUS PRjeEt Costs:

Utility Company Feas

$280,000

Testing Services $300,000
Swing Space / Madulars 50
Other Project Costs (Mailing & Maving) $200,000 $200,000 e
Mlsc Pro _ject Costs Subtotal $780,000 $200,000 $580,000 $361,398|

Furnlture leiures and Eqmpment $1,134.~00.D‘ $378,th‘JD
Technology 51,134,000 $378,000
FF&E Subtotal $2,268,000 $756,000 $942,127

éoft Cost:

Total Project Budget (excluding Contlngenmes)
Scope ltems Excluded or Otherwise Ineligible
Third Party Funding (Ineligible)

Estimated Basis of Maximum Total Facilities Grant'
Reimbursement Rate™ *

Est. Max, Total Faciiities Grant {(before recovery)’

Cost Recovery ®
Estimated Maximum Total Facilities Grant’

NOTES

exceed 20% of Construction Gost - $0 ! ]
Project Budget $92,821,398 $31,821,650 $60,999,748 $3B,008,9431
Board Authorization £7.83 Reimbursement Rate Before Incentive Points
Design Enrollment 630 4.48 Total Incentive Paints® *
Total Building Gross Floor Area (GSF) _136.790] 62.31% MSBA Reimbursement Rate

$92 821 398 This documsnt was prepared by the MSBA based on a prellminary review of informaticn and estimates provided

by the City of Framingham School District for the Fuller Middle Schoo! project. Based on this preliminary review,

$31 ,821 ,550 certain budget, cost and scope ilems have been determined ta be ineligible for eimbursement, however, this

document does not contain a firal, exhaustive list of il budgst, cost and scope itams which may be ineligible for

$0 reimbursement by the MSBA. "Neris it intended to be a fine! determination of which budget, cost and scope items
$50 990 748 may ba sligible for reimbursernant by the MSBA. All project budget, cost and scope items shall be subjectto

revisw and audit by tha Authority, and tha Autharity shall determine, In its sole discretion whether any such

62.31% budget, cost and scope items are ellgible far reimbursemant. The MSBA may determine thal cerain additional

$38,008,943

budget, cost and scope items are inaligible for reimbursement.

1 - The Estimated Basis of Total Facilities Grant and Estimated Maximum Facililies Grant amounts appearing in

$‘| 1 858] the "MSBA Board Approved Budgel” column do nat include any potentially eligible contingency funds and ars
th

subject to review and audit by the MSBA. The Estimated Basis of Total Facilities Grant, Estimated Maximum

$37!997!085 Facilities Grant, and Maximum Total Facilities Grant amounts appearing in the "Proposad Revised PFA Budget"

Construction Contingency®

ineligible Construction Contingency
"Potentiaily Eligible” Construction Contingency
Owner's Contingency

Ineligible Cwner's Contingency

"Potentially Eligible” Cwner's Contingency
Total Potentialiy Eligible Contingency2
Reimbursement Rate™ ¢

Potential Additional Contingency Grant Funds?
Maximum Total Facilities Grant

z
2
z
Zz
z

Total Project Budget

$3,898,771] audit by the MSBA.

53,1 17,417 2 - Pursuant to Section 3.20 of the Project Funding Agreement and the applicable policies and guidelines of the

calumn have been adjusted 1o account for canstruction bids raceived in accordance with Section 2.2 af the PFA
and any budget revisicn requests submitted and approved by the MSBA as of the Date noted in the Proposed
Revised Budget FFA column of the PFA Amandmeant. These amounts are also subject to furiher review and

Authority, any project costs associated with tha reaillocation or transfer of funds from either the Owner's

$779.354 contingency or the Canstruction contingency to cther budgst line items shall be subject to review by the Authority

te determine whather any such costs are sligibte far reimbursement by the Authority. All cests are subject ta

$1,558,709] raviaw anc auit by the MSBA.

$0 3 - The MSBA has provisionally included Iwo {2) incentive paints for energy efficiency, subject to the District
$1 558 709 meeting cartain sustainability requirements for the project. if the District does not mest the requirements for the

energy efficiency, the District will not qualify for these incentive points and the MSBA will adjust the

$2’338‘063 reimbursement rate accardingly.

62.3195 4 - The MSBA has p
construction delivery method, submm 1o the District receiving approval from the Office of the Inspector General to

one (1) i tive point for the Construction Manager at Risk

$1,456,847 | utilize this method. ~If the District does not racsive approval for the Construction Manager at Risk delivery

$39,453,932 accordingly.

method, the District will not qualify for these incantive points and the MSBA will adjust the reimbursemant rate

§-Cost

d with the ec

ioning of ineligible square footage will resuit in the recovery of a partion of

$98 276.878 the overall commissioning cost. The MSBA has calculated this recovery of funds to ba $11,858 A tatal of §11,858

Rev. 5: August 2017
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Framingham
Fuller Middle School

Total Project Budget

Total Project Budget: All costs associated with the
project are subject to 863 CMR 2.16(5)

Estimated Budget

10/24/2018
Scope Items Excluded from
the Estimated Basis of Estimated Basis of
Maximum Facilities Grant or | Maximum Total Facilities | Estimated Maximum Total
. Otherwise Ineligible | Grant' | Facilities Grant'

By signing this Total Project Budget, |
hereby certify that | have read and
understand the form and further certify, ta
the best of my knowledge and belief, that
the information supplied by the District in
€ table above is¥rfe, acoufdte, and

By signing this Total Project Budget, |
hereby certify that | have read and
understand the form and further certify, to
the best of my knowledge and belief, that
the information suppiied by the District in
the table above is true, accurate, and
complete.

By:
Title: Chair of Schoal Building Committee

Date: !2 'QB “éi .

Rev. 5: August 2017

By:
Title: Chief Executive Officer

Date:

By signing this Total Project Budget, |
hereby ceriify that | have read and
understand the form and further certify, to
the best of my knowledge and belief, that
the information supplied by the District in
the e above is tipe, accurate, and

By:
Titte: Superintendent of Schools

Date: . l&"qu

Page 3cof 3

By signing this Total Project Budget, |
hereby ceitify that | have read and
understand the form and further cerlify, to
the bast of my knowledge and belief, that
the information supplied by the District in
the table above Is true, accurate, and

complete, " E

[~

By:
Title: Chair of the School Committee

Date: /- 7‘ /4
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Frarﬁingham
Fuller Middle School

Total Project Budget

10/24/2018

Total Proiact Budget: All costs associated with the

project are subject 1o 963 CMR 2.16(5)

Estimated Budget

Scope fems Excluded from
the Estimated Basis of
Maximum Facilities Grant or
_..Otherwise Ineligible. |

By signing this Total Project Budget, |
hereby certify that t have read and
understand the form and further certify, to
the best of my knowledge and belief, that
the information supplied by the District in
the table above is true, accurate, and
complete,

By signing this Total Project Budgst, |
hereby certify that | have read and
understand the form and further certify, to
the best of my knowledge and belief, that
the information supplied by the District in
the table above is

By:
Title: Chair of School Building Commitiee

Cate:

Rev. &: August 2017

By signing this Total Project Budget, |
hereby certify that | have read and
understand the form and further certify, to
the best of my knowledge and betief, that
the information supplied by the District in
the table above is true, acqurate, and
complete.

Estimated Basis of
Maximum Total Facilities | Estimated Maximum Total

_Grant' ]

_Facilities Grant'

By signing this Total Project Budget, |
hereby certify that | have read and
understand the form andl further certify, to
the best of my knowledge and belief, that
the information supplied by the District in
the table above is true, accurate, and
complste.

By:
Title: Superintendent of Schools

Date:

1 g

Page 3 of 3

By:
Title: Chair of the School Committee

Date:



MSBA Project Scope and Budget Reimbursement Rate Certification
Calendar Year 2018

Framingham | :J

Fuller Middle School - 20150100305

MSBA Reimbursement Rate Calculation

Base Points 31.00

Income Factor 6.32

Property Wealth Factor 17.68

Poverty Factor* 2.83

Subtotal: Reimbursement Rafe Before Incenfives §7.83

Incentive Points

Maintenance (0-2) 1.48

CM @ Risk (0-1)** 1.00

Only projects invited to Capital Pipeline prior to 1/2/17
Newly Formed Regional District (0-6) l -
Major Reconstruction or Reno/Reuse (0-5) -
Overlay Zoning 40R & 405 (0-1) | -

Overlay Zoning 100 units or 50% of units for 1, 2 or 3 family structures (0-0.5) -

Energy Efficiency - "Green Schools" {0 or 2) ** 2.00
Total Incentive Points 4.48
MSBA Reimbursement Rate 62.31

*Poverly factor is calculated based on Chapter 110 of the Acts of 2017.

15ubject to the approval of the Office of the Inspector General for the District’s use of the Construction

Manager ot Risk construction delivery method for the Proposed Project ond the District’s intention te octually use thot construction de
for the Proposed Project, the MSBA has provisionally included one (1) incentive point. In addition,

subject to the District's intention to meet certain energy efficiency sustainability requirements for the Proposed Project,

the M3BA has also provisionally included two (2] incentive points. . If the District does not ultimately qualify for some or

alf of these incentive points the MSBA will adjust the District’s reimbursement rate, accordingly.

Cettification

By signing this Project Scope and Budget Reimbursement Rate sheet, | hereby certify that | have

read, understand, and accept the reimbursement rate and the incentive points set forth above,

and | hereby acknowledge and agree on behalf of the Eligible Applicant that the above-stated reimbursement
rate is the rate that will be used to calculate the maximum Total Facilities Grant for the preposed project,
pursuant to Section 3 of the Project Scope and Budget Agreement.

T h Ao, it 7

ocal Chief Executive Offi Schogl Committee Chair

Vil 1-7-19

Date

Date !






