
Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the day of in the year
(ln words, indicqte day, month andyear.)

BETWEEN the Architect's client identified as the Owner:
(Name, legal status, address and other information)

and the Architect:

Qllame, legøl status, address and other information)

for the following Project:

Q,{ame, location and detailed description)

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its

completion. Th€i author may also

have revised the text of the original

AIA standard form. An Additions and
Deletions Reporf that notes added
information as well as revisions to the
standard form text is available from

the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information

and where the author has added to or
deleted from the original AIA text.

This document has important legal

consequences. Consultation with an

attorney is encouraged with respect

to its completion or modification.

The Owner and Architect agree as follows.
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EXHIBIÏ A INITIAL INFORMATION

ARTICLE 1 INITIAL INFORMATION

$ L1 This Agreement is based on the Initial Information set forth in this Article I and in optional Exhibit A, Initial
Information:
(Complete Exhibit A, Initial Information, and incorporate it into the Agreement ot Section 13.2, or state below Initiql
Information such as detqils of the Project's site and program, Owner's contrqctors qnd consultants, Architect's
consultants, Owner's budget for the Cost of the Work, authorized representatives, anticipated procurement method,
ond other informationrelevant to the Project.)

$ 1.2 The Olvner's anticipated dates for commencement of construction and Substantial Completion of the Work are
set forth below:

.1 Commencement of construction date:

.2 Substantial Completion date:

$ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect's services and the Architect's compensation.

As described in Exhibit A.
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ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

$ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

$ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

$ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

$ 2.4 Except with the Owner's knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect's professional
judgment with respect to this Project.

$ 2,5 The Architect shall maintain the following insurance for the duration of this Agreement:
(ldentifu types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if
qny.)

.1 General Liability

The Consultant shall maintain in force for the duration of this agreement a Commercial General
Liability, Automobile Liability (owned, non-owned, and hired) insurance policy written on the
occurrence basis with limits not less than $2,000,000 per occuffence and $3,000,000 in the aggregate.
The District, its employees, officials and agents shall be named as an additional insured on the General
Liability Policy as respects to work or services performed under this agreement. This insurance will be
primary over any insurance the District may carry on its own.

.2 Workers'Compensation

The Consultant shall provide and maintain workers' compensation coverage for its employees,
officers, agents, or partners, as required by applicable workers' compensation laws.

3 ProfessionalLiability

Architectural firms shall provide and maintain professional errors and omissions coverage of no less
than $2,000,000 per occurrence and $4,000,000 in the aggregate. Architect shall maintain the
professional liability insurance coverage for at least one year after substantial completion of the work.

.4 Evidence of Coverage

Evidence ofthe above coverages issued by a company satisfactory to the District shall be provided to
The District by way of a certificate of insurance before any work or services commence. It is the
Architect's obligation to provide 30 days notice of cancellation or material change in coverage ifnot
done so by the Architect's insurance company(s). Failure to maintain the proper insurance shall be
grounds for immediate termination of this Agreement.

5 Equipment and Material

The Architect shall be responsible for any loss, damage or destruction of its own property, equipment,
and materials used in conjunction with the work.

.6 Subconsultants

The Architect shall require all subconsultants to provide and maintain general liability, auto liability,
and workers'compensation insurance with coverages equivalent to those required of the Architect in
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this Agreement. The Architect shall require certihcates of insurance from all subconsultants as

evidence ofcoverage

The Architect shall require all subconsultants to provide and maintain professional errors and
omissions coverage ofno less than $500,000 per occurrence and $1,000,000 in aggregate. The
Architect shall require certificates ofinsurance from all subconsultants as evidence ofcoverage.

,7 Exceptions or Waivers

Any exception or waiver of these requirements shall be subject to review and written approval from the
Eugene School District Risk Manager.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

$ 3.1 The Architect's Basic Services consist of those described in Article 3 and any other services identified in Article
l2 as part of Basic Services and includes normal structural, mechanical and electrical engineering services and as

required for the pro.iect, civil engineering, acoustics engineering, low-voltage and network design engineering and
landscape architecture (including design of irrigation systems, if required.).

$ 3.f .1 The Architect shall manage the Architect's services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner

$ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner's
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Orvner's consultants. The Architect shall provide prompt written notice to the Owner
if the Architect becomes aware of any error, omission or inconsistency in such services or information.

$ 3.1,3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner's approval a
schedule for the performance of the Architect's services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner's review, for the performance of the
Orvner's consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Owner. With the Owner's approval, the Architect shall adjust the schedule, ifnecessar¡ as the Project
proceeds until the commencement of construction.

$ 3.1.4 The Architect shall not be responsible for an Owner's directive or substitution made without the Architect's
approval.

S 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In desigrring the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services.

$ 3,1.6 The Architect shall submit documents required for the approval of governmental authorities having
jurisdiction over the Project. Fees for plan check, building permit and systems development charges will be paid bythe
Owner.

s 3.2 SCHEMATTC DESTGN PHASE SERVTCES

S 3.2.1 The Architect shall review the program and other information fumished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect's services.

S 3.2.2 The Architect shall prepare a preliminary evaluation ofthe Owner's program, schedule, budget for the Cost of
the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in terms
of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (l) any

AIA Document 8101rM -2007 (formerly Bl51ÎM - 1997). Copyright @1974, 1978, 1987,1997 and2007 byTheAmerican lnstituteof Arch¡tects. All rights
reserved. WARNING: This AIA' Document ¡s protected by U.S. Copyright Law and lnternational Treaties. Unauthorized reproductìon or d¡stribut¡on of Á
this AIA@ Document, or any portion of ¡t, may iesutt in severe civ¡t àñd õriminal penalties, and will be prosecuted to the maximum extent poss¡ble under T
the law. This document was produced by AIA software al 13:44154 on 0512412013 under Order No.5833445548_1 which expires on 1012312013, and ¡s not for
resale.
User Notes: (1264210554)

lnit.



inconsistencies discovered in the information, and (2) other information or consulting services that may be reasonably
needed for the Project.

$ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
altemative approaches to design and construction of the Project, including the feasibility of incorporating
environmentally responsible design approaches. The Architect shall reach an understanding with the Owner regarding
the requirements of the Project.

S 3.2.4 Based on the hoject's requirements agreed upon with the Orvner, the Architect shall prepare and present for
the Owner's approval a preliminary design illushating the scale and relationship of the Project components.

$ 3.2,5 Based on the Olvner's approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Ovrner's approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of major
building systems and construction materials shall be noted on the drawings or described in writing.

$ 3.2.5.1 The Architect shall consider environmentally responsible design altematives, such as material choices and
building orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner's program, schedule and budget for the Cost of the Work. The Owner may obtain other
environmentally responsible design services under Article 4.

S 3.2.5.2 The Architect shall consider the value of altemative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner's program, schedule and budget for the Cost of the Work.

$ 3,2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

$ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner's approval.

$ 3.3 DESTGN DEVELOPMENT PHASE SERVTCES

S 3.3.1 Based on the Owner's approval of the Schematic Design Documents, and on the Owner's authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Desigrr
Development Documents for the Owner's approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character ofthe Project as to architectural, structural, mechanical and electrical systems, and
such other elements as may be appropriate. The Design Development Documents shall also include outline

specifications that identify major materials and systems and establish in general their quality levels. The Architect
shall provide the Owner with site plans, building plans, sections, elevations, details and layout of all major equipment
including HVAC, building plans identifying Building Code analysis assumptions, individual room occupant loads and
exiting paths.

S 3.3.2 The Architect shall update the estimate of the Cost of the Work.

S 3,3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner's approval.

$ 3.4 CONSTRUCTToN DoCUMENTS PHASE SERVICES

$ 3.4.1 Based on the Owner's approval of the Design Development Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner's approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. The Owner and Architect acknowledge that in order to construct the V/ork the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
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which the Architect shall review in accordance with Section 3.6.4. The Architect shall provide building plans
identifring Building Code analysis assumptions, individual room occupant loads and exiting paths.

Provide the Owner with a minimum of two 'check sets' of documents at the following stages of
progress. The Owner shall have the number of business days indicated to provide written response

to the Architect addressing Owner concems. The Architect shall review and respond to the
Owner's comments, in writing, indicating the action taken by the Architect to address each
issue/item:

End of Schematic Design days
50% Design Development days
100% Design Development days
Construction Documents - 75olo days
Construction Documents - 950lo days

S 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of govemmental
authorities h avin g juri sdi ction over the Proj ect.

$ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (l) bidding and procurement information that describes the time, place and conditions
of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3)
the Conditions of the Contract for Construction (General, Supplementary and other Conditions), The Architect shall
also compile a project manual that includes the Conditions of the Contract for Construction and Specifications and
may include bidding requirements and sample forms.

$ 3.4.4 The fuchitect shall update the estimate for the Cost of the Work.

S 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate ofthe Cost ofthe Vy'ork, take any action required under Section 6.5, andrequest the Orvner's approval.

s 3.5 BTDDTNG 0R NEGoTTATTON PHASE SERVTCES

$ 3.5.1GENERAL
The Architect shall assist the Owner in establishing a list of prospective conhactors. Following the Owner's approval
of the Construction Documents, the Architect shall assist the Orvner in (l) obtaining either competitive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, ifany; and, (4) awarding and preparing contracts for construction.

s 3.5.2 CoMPET|TTVE B|DD|NG

S 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

$ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by
,1 procuring the reproduction of Bidding Documents for distribution to prospective bidders;
,2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion of

the bidding process, and maintaining a log of distribution and retrieval and of the amounts of deposits,
if any, received from and retumed to prospective bidders;

,3 organizing and conducting a pre-bid conference for prospective bidders;
.4 preparing responses to questions from prospective bidders and providing clarifications and

interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and
.5 participating with the Owner in the opening of the bids, and subsequently documenting and

distributing the bidding results, as directed by the Owner.

$ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and in
consultation with the Owner, shall prepare and distribute addenda identi$'ing approved substitutions to all

prospective bidders.

$ 3,5.3 NEGoTTATED PROPOSALS

$ 3,5.3.f Proposal Documents shall consist of proposal requirements and proposed Contract Documents.
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$ 3.5.3.2 When requested by the Owner, Architect shall assist the Owner in obtaining proposals by
.1 procuring the reproduction of Proposal Documents for distribution to prospective contractors, and

requesting their retum upon completion of the negotiation process;

.2 organizing and participating in selection interviews with prospective confractors; and

.3 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner

$ 3.5,3.3 The Architect shall consider requests for substitutions, ifthe Proposal Documents permit substitutions, and in
consultation with the Owner, shall prepare and distribute addenda identifring approved substitutions to all

prospective contractors.

$ 3.6 CoNSTRUCTTON PHASE SERVTCES

$ 3.6.r GENERAL

$ 3.6,f .1 The Architect shall provide adminishation ofthe Contract between the Owner and the Contractor as set forth
below and in AIA Document A20lrL2007,General Conditions of the Contract for Construction. Ifthe Owner and
Contractor modify AIA Document A20l*2007,those modifications shall not affect the Architect's services under this
Agreement unless the Owner and the A¡chitect amend this Agreement.

S 3.6.f .2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of; or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Vy'ork, nor shall the Architect be responsible
for the Contractor's failure to perform the V/ork in accordance with the requirements ofthe Contract Documents. The
Architect shall be responsible for the negligent acts or omissions of the Architect, and the Architect's agents and
employees, but shall not have control over or charge of; and shall not be responsible for, acts or omissions ofthe
Contractor or of any other persons or entities performing portions of the Work.

S 3.6.f .3 Subject to Section 4.3,the Architect's responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates after the one-year warranty inspection and punch list.

$ 3.6,2 EVALUATIONS 0F THE WORK i

$ 3.6,2.1 The fuchitect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantþ ofthe Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the V/ork
completed, and report to the Owner (1) known deviations from the Contract Documents and ûom the most recent
construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the Work.

.l During construction and prior to substantial completion, the architect and associated consultants
shall visit the site not less than once every two weeks to become generally familiar with the
progress and quality of the Work.

.2 During construction and prior to substantial completion, the Architect shall attend weekly project
meetings and shall prepare and distribute meeting minutes within 2 working days of the
meeting. Where possible, distribution shall be by electronic means.

S 3.6.2.2 The Architect has the authority to reject V/ork that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility ofthe Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities performing
portions of the Work.
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S 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable prompùress.

S 3,6.2,4Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect shall render initial decisions on claims, disputes or other matters in question between the Owner and
Contractor as provided in the Contract Documents. However decisions on matters relating to aesthetic efïect shall be

made collaboratively between the Owner and the Architect. The final decision shall be the Or¡vner's.

$ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
is delrned in AIA Document A20l-2007, the Architect shall render initial decisions on Claims between the Owner and

Contractor as provided in the Contract Documents.

$ 3,6.3 CERTTFTCATES FoR PAYMENT T0 CONTRACToR

$ 3,6.3.1 The Architect shall promptly review and certify the amounts due the Contractor and shall issue certificates in
such amounts. The Architect's certification for pa¡,rnent shall constitute a representation to the Owner, based on the
Architect's evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor's
Application for Payrnent, that, to the best of the Architect's knowledge, information and beliet the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents. The
foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, (2)Io results of subsequent tests and inspections, (3) to conection of minor deviations
from the Contract Documents prior to completion, (4) to specific qualifications expressed by the Architect, and (5) to
specific qualifications expressed by the Owner's Project Manager.

$ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (l) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor's right to
pa)ïìent, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account ofthe
Contract Sum.

$ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payrnent.

$ 3.6.4 SUBMTTTALS

$ 3.6.4,f The Architect shall review the Conkactor's submittal schedule and shall not uffeasonably delay or withhold
approval. The Architect's action in reviewing submittals shall be taken in accordance with the approved submittal
schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient
time in the Architect's professional judgment to permit adequate review.

S 3,6,4,2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or take
other appropriate action upon the Contractor's submittals such as Shop Drawings, Product Data and Samples, but only
for the limited purpose of checking for conformance with information given and the design concept expressed in the
Contract Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness
of other information such as dimensions, quantities, and installation or performance of equipment or systems, which
are the Contractor's responsibilþ. The Architect's review shall not constitute approval of safety precautions or,
unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect's approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

S 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfu. The Architect shall be responsible for the
adequacy, accuracy and completeness ofsuch performance and design criteria, and for coordination ofany design
undertaken by the design professional retained by the Contractor in response to such performance and design criteria
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with the overall desigrr ofthe project. The Architect shall not be responsible for actual design undertaken by the
design professional retained by the Contractor or for its adequacy, accuracy, or completeness. The Architect shall
review shop drawings and other submittals related to the Work designed or certified by the design professional
retained by the Contractor that bear such professional's seal and signature when submitted to the Architect. The
Architect shall be entitled to rely upon the adequacy, accuracy and completeness ofthe services, certifications and
approvals performed or provided by such design professionals.

S 3.6,4.4 Subject to the provisions of Section 4.3,the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specihcations in need of clarihcation and the nature of the clarification requested. The
A¡chitect's response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

$ 3.6,4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

$ 3.6.5 CHANGES ¡N THE WORK

$ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to the
provisions of Section 4.3,the Architect shall prepare Change Orders and Construction Change Directives for the
Owner's approval and execution in accordance with the Contract Documents.

$ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

s 3.6,6 PRoJECT CoMPLETTON

S 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to the
Owner, for the Owner's review and records, written warranties and related documents required by the Contract
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents.

$ 3.6.6,2 The Architect's inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verifr the accuracy and completeness of the list submitted by the
Conhactor of Work to be completed or corrected.

$ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum,
if any, for final completion or correction of the Work.

S 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens or bonds indemni$ing the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

$ 3,6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner and the Contractor to review
the facility operations and performance, and conduct a warranty inspection of the work and produce a punch list of

defrciencies to be corrected under warranty.

ARTICLE 4 ADDITIONAL SERVICES

$ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect's responsibilit¡ and the Owner shall compensate the Architect as provided in Section 11.2.
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(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is locqted in Section 4.2 or in an attached exhibit. If in an exhibit,
identify the exhibit.)

$ 4,2 Insert a description of each Additional Service designated in Section 4.1 as the Architect's responsibility, if not
further described in an exhibit attached to this document.

$ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the errors, omissions or fault of the Architect, any Additional Services provided in
accordance with this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an

appropriate adjustment in the Architect's schedule.

S 4.3.f Upon recognizing the need to perform the following Additional Services, the Architect shall notifu the Orvner
with reasonable promptness ând explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner's written authorization:

.1 Services necessitated by a significant change in the Initial Information, previous instructions or
approvals given by the Owner, or a material change in the Project including, but not limited to, size,
quality, complexity, the Owner's schedule or budget for Cost of the Work, or procurement or delivery
method;
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Additional Services Responsibility
(Architect, Owner

or
Not Provided)

Location of Service Description
(Section 4.2 below or ìn qn exhibit

attached to thís document and
identifìed below)

I 4.1.1 Prosramming

$ 4.1.2 Multiple preliminarv desiErs

$ 4.1,3 Measured drawinss
S 4,1,4 Existing facilities surveys

S 4,1,5 Site Evaluation and Plannine (B203rM¿007)

$ 4.1.6 Buildine information modeling
S 4.1.7 Civil eneineerine

$ 4.1.8 Landscape desisl
S 4.1.9 Architectural Interior Design (B252rM-2007)

S 4.1.10 Value Analysis (B204rM-2007)

$ 4.1.11 Detailed cost estimatins
ô 4.1.12 On-site proiect representation

$ 4,1.13 Conformed construction documents

S 4,1.14 As-Desisned Record drawines
S 4.1.15 As-Constructed Record drawinss
S 4.1.16 Post occupancy evaluation
$ 4.1.17 Facilitv Support Services G210rM-2007)
$ 4.1.18 Tenant-related services
ô 4.1.19 Coordination of Ov*ner's consultants

S 4.1.20 Telecommunications/datadesisr

S 4.1.21 Security Evaluation and Planning
(8206"rM-2007)

8 4.1.22 Commissioninrß2llrM-2007)
$ 4,1,23 Extensive environmentally responsible design

S 4.1.24 LEED'Certification (B2l4rM-2007\

$ 4,1.25 Fast-hack desim services
, 4.1.26 Historic Preservation (B205rll-2007\

S 4.1.27 Fumiture, Fumishings, and Equipment Design
(B'253rM2007)
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.2 Services necessitated by the Owner's request for extensive environmentally responsible design
altematives, such as unique system designs, in-depth material research, energy modeling, or LEED@
certification;

.3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations which the Architect could not have
reasonably foreseen;

,4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner's consultants or contractors that cause excessive

delay to the Architect;
,5 Preparing digital data for transmission to the Owner's consultants and contractors, or to other Owner

authorized recipients ;

.6 Preparation ofdesign and documentation fbr alternate bid or proposal requests proposed by the Owner;

.7 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the
Architect is party thereto;

.8 Evaluation ofthe qualihcations ofbidders or persons providing proposals;

.9 Consultation concemingreplacement of Work resulting from fire or other cause during construction; or

.10 Assistance to the Initial Decision Maker, if other than the Architect.

S 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notiff
the Owner, in writing, within 24 hours, and explain the facts and circumstances giving rise to the need. If the Ovyner
subsequently determines that all or parts of those services are not required, the Owner shall give prompt written notice
to the Architect, and the Owner shall have no further obligation to compensate the Architect for those services:

,l Reviewing a Contractor's submittal out of sequence from the submittal schedule agreed to by the
Architect;

,2 Responding to the Contractor's requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
comparison of the Conhact Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3 Evaluating an extensive number of Claims as the Initial Decision Maker; or

.4 To the extent the Architect's Basic Services are aflected, providing Construction Phase Services 120
days after the date of Substantial Completion of the Work.

$ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notifr the Owner:

.'l Three ( 3 ) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor

.2 One (l) visit to the site by the Architect over the duration of the Project during construction

.3 Three ( 3 ) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents

.4 Three ( 3 ) inspections for any portion of the V/ork to determine final completion

S 4.3.4 If the services covered by this Agreement have not been completed within ( ) months of the date of this
Agreement, through no fault of the Architect, extension of the Architect's services beyond that time shall be

compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

$ 5.1 The Owner shall provide full information in a timely manner regarding requirements for and limitations on the
Project. The Owner shall fumish to the Architect, within 15 days after receipt of a reasonable written request,
information necessary and relevant for the Architect to evaluate, give notice of or enforce lien rights.

$ 5,2 The Owner shall establish and periodically update the Owner's budget for the Project, including (1) the budget
for the Cost of the Vy'ork as defined in Section 6.1; (2) the Owner's other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Or.vner's budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding
change in the Project's scope and quality.
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$ 5.3 The Owner shall identify a representative authorized to act on the Or¡rner's behalfwith respect to the Project. The
Owner shall render decisions and approve the Architect's submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress ofthe Architect's services.

$ 5.4 The Orvner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines ofstreets, alleys, pavements and adjoining properly and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information conceming available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

$ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

$ 5.6 The Owner shall coordinate the services of its or,vn consultants with those services provided by the Architect.
Upon the Architect's request, the Owner shall fumish copies of the scope of services in the contracts between the
Or¡rner and the Owner's consultants. The Owner shall furnish the services of consultants other than those designated in
this Agreement, or authorize the Architect to fumish them as an Additional Service, when the Architect requests such
services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall require that
its consultants maintain professional liability insurance as appropriate to the services provided.

$ 5.7 The Owner shall fumish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

$ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Olvner's needs and interests.

$ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect's Instruments of Service.

$ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect's consultants through the
Architect about matters arising out of or relating to the Conhact Documents. The Ovmer shall promptly notift the
Architect of any direct communications that may affect the Architect's services.

$ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect's duties and
responsibilities set forth in the Contract for Construction with the Architect's services set forth in this Agreement. The
Or¡¡ner shall provide the Architect a copy of the executed agreement between the Owner and Conhactor, including the
General Conditions of the Contract for Construction.

$ 5,12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLE 6 COST OF THE WORK

$ 6.1 For purposes of this Agreement, the Cost of the V/ork shall be the total cost to the Owner to construct all
elements ofthe Project designed or specified bythe Architect and shall include contractors' general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-of-way, financing, contingencies for changes in the V/ork or other costs that are the responsibility of the Owner.
In addition, the Cost ofthe Work does not include building permit fees, systems development charges or other similar
costs for which the Or+.ner has assumed responsibilþ.

$ 6.2 The Owner's budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout
the Project as required under Sections 5.2,6.4 and 6.5. Evaluations of the Owner's budget for the Cost ofthe Work, the

AIA Document Bl0l rM - 2007 (formerly 815l rM - 1997). Copyright @ 1974, 1978, 1987, 1997 and 2007 by The American lnst¡tute of Architects. All r¡ghts
reserved. WARNING: This AIA' Document is protected by U.S. Copyright Law and lnternational Treat¡es. Unauthor¡zed reproduct¡on or distr¡but¡on of 4t
this AIA@ Document, or any port¡on of it, may iesult in seúere civil añd õriminal penalties, and will be prosecuted to the max¡mum extent possibte under ' '
the law. This document was produced by AIA sottware al 13:44:54 on 0512412013 under Order No.5833445548_1 which exp¡res on 1012312013, and is not for
resale.
User Notes: (1264210554)

lnit.



preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the Architect,
represent the Architect's judgment as a design professional. It is recognized, however, that neither the Architect nor
the Owner has control over the cost of labor, materials or equipment; the Contractor's methods of determining bid
prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and does not
warrant or represent that bids or negotiated prices will not vary from the Owner's budget for the Cost of the Vy'ork or
from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

$ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding and price escalation; to determine what materials, equipment, component systems and types of construction
are to be included in the Contract Documents; to make reasonable adjustments in the program and scope ofthe Projec!
and to include in the Conhact Documents alternate bids as may be necessary to adjust the estimated Cost of the Work
to meet the Owner's budget for the Cost of the Work. The Architect's estimate ofthe Cost ofthe Work shall be based
on current area, volume or similar conceptual estimating techniques. If the Owner requests detailed cost estimating
services, the Architect shall provide such services as an Additional Service under Article 4.

$ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner's budget for the Cost of the Work
shall be adjusted to reflect changes in the general level ofprices in the applicable construction market.

$ 6.5 If at any time the Architect's estimate of the Cost of the V/ork exceeds the Owner's budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Ovrner to adjust the hoject's size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.
Estimates of probable construction cost shall be provided at the following stages of progress in accordance with the
method indicated:

.I Schematic Design: current area, volume or similar conceptual estimating techniques.

.2 Design Development: complete budget estimate for each portion of the project.

.3 Construction Documents: 75o/o completion: quantity survey techniques.

$ 6.6 If the Owner's budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;
,2 authorize rebidding or renegotiating of the Project within a reasonable time;
.3 terminate in accordance with Section 9.5;
,4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or
.5 implement any other mutually acceptable altemative.

$ 6.7 If the Or+.ner chooses to proceed under Section 6.6.4,the Architect, without additional compensation, shall
modifu the Conshuction Documents as necessary to comply with the Olner's budget for the Cost of the V/ork at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6. l. The
Architect's modification of the Construction Documents shall be the limit of the Architect's responsibility under this
Article 6.

ARTICLE 7 COPYRIGHTS AND L¡CENSES

$ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project. Ifthe Owner and Architect intend to transmit Instruments of Service or any
other information or documentation in digital form, they shall endeavor to establish necessary protocols governing
such transmissions.

$ 7,2 The A¡chitect and the Architect's consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation ofthe reserved rights ofthe Architect and the Architect's consultants.

AIA Document Bl0lrM - 2007 úormerly 815lrM - 1997). CopyrightO 1974, 1978, 1987, 1997 and2007 byTheAmerican lnstitute ofArchitects. All rights
reserved.WARN|NG:ThisAlA'DocumentisprotectedbyU.S.Copyr¡ghtLawandlnternational Treaties.Unauthorizedreproduct¡onordistr¡butionof 4e.
this AIA@ Document, or any port¡on of it, may iesult in seúere c¡v¡l àñd ãriminal penalties, and will be prosecuted to the maximum extent possible under I e
the law. This document was produced by AIA software al 13:44:54 oi o5l24l2013 under Order No.5833445548_1 which exp¡res on 1012312013, and is not for
resale.
User Notes: (1264210554)

lnit.



$ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect's Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment of
all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect's consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner's consultants and separate contractors, to reproduce applicable portions ofthe Instruments ofService solely
and exclusively for use in performing services or construction for the Project. If the Architect rightfully terminates this
Agreement for cause as provided in Section 9.4,the license granted in this Section 7.3 shall terminate.

$ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner releases the Architect and Architect's consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemniS and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner's use ofthe
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.

$ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party withoutthe prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner's sole risk and without liability to the Architect and the Architect's
consultants.

ARTICLE 8 CLAIMS AND DISPUTES

s Lr GENERAL

S 8.1.1 The Ovvner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law.

S 8.1.2 Provided the waiver does not diminish any available insurance, to the extent damages are covered by property
insurance, the Owner and Architect waive all rights against each other and against the contractors, consultants, agents
and employees of the other for damages, except such rights as they may have to the proceeds of such insurance as set
forth in AIA Document A20l-2007, General Conditions ofthe Contract for Construction, The Owner or the A,rchitect,
as appropriate, shall require of the contractors, consultants, agents and employees of any of them similar waivers in
favor of the other parties enumerated herein.

| 5 e.t.l The Architect and Owner shall be entitled to claim consequential damages.

$ 8.2 MEDTATTON

I g a.z.r r

$ 8,2.2

$ 8,2.3

$ 8,2.4
(Paragraphs deleted)

$ 8.3 ARBTTRATToN

I S o.s.t

I S a.g.t.t

I S s.s.z

I g a.r.e

$ 8.3,4 CoNSOLTDATTON OR JoTNDER

$ 8.3,4,1

$ 8.3,4,2
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s 8.3.4.3

8.3.5 Parties shall be encouraged to resolve all disputes through partnering at the lowest possible level. Both parties
to the Contract agree to provide other resources and personnel to negotiate and find resolutions to disputes that cannot
be resolved at the project manager level. As a next step, claims, disputes, or other matters in question between the

parties to this Contract arising out of or relating to this Agreement or breach thereof shall be determined by mediation,
arbitration, or litigation. Disputes shall be initially submitted to mediation by a mediator chosen by the parties. The
cost of mediation shall be borne equally by the parties. If the parties are unable to agree upon a mediator within 5

days; or if mediation fails to resolve the dispute, either party may request that the dispute be submitted to arbitration
before a single arbitrator agreed to by the parties. Ifboth parties agree to arbitration but are unable to agree upon an

arbitrator, each party shall select an arbitrator, the arbitrators so chosen shall select a third, and the decision ofthe
majorþ of the arbitrators shall be final, binding the parties, and any judgment may be entered thereon. Unless the :

parties mutually agree otherwise, any arbitration proceeding shall be conducted in accordance with the currently in
effect Construction Industry Arbitration Rules of the American Arbitration Association.

I Not withstanding the above, the District may, atthe District's sole discretion, elect to resolve disputes in excess of
| $50,000 by litigation if the mediation is not successful.

Should any suit, action, or arbitration proceeding be commenced in connection with any dispute arising out of this
Agreement to obtain a judicial construction of any provision of this Agreement, or decree by any court, the prevailing
parfy shall be entitled to recover from the losing party its costs and disbursements, together with such investigation
costs, expert witness fees, mediation and mediator fees, arbitration and arbitrator fees and attomey fees incurred in
connection with such dispute, as the court or arbitrator may adjudge reasonable at trial or hearing, or on any appeal or
judicial review ofsuch suit, action, or arbitration proceeding.

ART¡CLE 9 TERMINATION OR SUSPENSION

$ 9.1 If the Owner fails to make pa1'rnents to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect's option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days' written notice to the Owner before suspending services. In the event ofa suspension ofservices, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses

incurred in the intenuption and resumption of the Architect's services. The Architect's fees for the remaining services
and the time schedules shall be equitably adjusted.

$ 9.2 If the Project is suspended by the Owner form more than 120 consecutive days, the Architect shall be
compensated for services performed prior to notice of such suspension. When the Project is resumed, the Architect
shall be compensated for expenses incurred in the interruption and resumption of the Architect's services. The
Architect's fees for the remaining services and the time schedules shall be equitably adjusted.

$ 9.3 Ifthe Project is suspended or the Architect's services are suspended for more than 120 consecutive days, the
Architect may terminate this Agreement by giving not less than seven days' written notice.

$ 9.4 Either party may terminate this Agreement upon not less than seven days' written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

$ 9.5 The Owner may terminate this Agreement upon not less than seven days' written notice to the Architect for the
Owner's convenience and without cause.

$ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as

defined in Section 9.7.

$ 9.7 Termination Expenses are in addition to compensation for the services of the Agreement and include expenses
directly athibutable to termination for which the Architect is not otherwise compensated.
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$ 9.8 The Owner's rights to use the Architect's Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section I 1.9.

ARTICLE 1O MISCELLANEOUS PROVISIONS

$ l0.l This Agreement shall be governed by the law of the principal place of business of the Owner, trnless otherwise
provided in Article 12.

$ 10,2 Terms in this Agreement shall have the same meaning as those in AIA Document A20l-2007, General
Conditions of the Contract for Construction.

$ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
iflthe lender agrees to assume the Owner's rights and obligations under this Agreement.

$ 10.4 Ifthe Owner requests the Architect to execute certificates, the proposed language ofsuch certificates shall be
submitted to the Architect for review at least 14 days prior to the requested da.tes of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least l4 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services or responsibilities beyond the scope of this Agreement.

$ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of
a third party against either the Owner or Architect.

$ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure ofpersons to, hazardous materials or toxic substances in any
form at the Project site.

$ 10,7 The Architect shall have the right to include photographic or artistic representations ofthe design ofthe Project
among the Architect's promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect's materials shall not include the Owner's
confidential or proprietary information if the Owner has previously advised the fuchitect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Orrsner shall provide professional credit for
the Architect in the Owner's promotional materials for the Project.

$ 10.8 If the Architect or Owner receives information specifically designated by the other parly as "confidential" or
"business proprietary," to the extent allowed by law the receiving party shall keep such information strictly
confidential and shall not disclose it to any other person except to (1) its employees, (2) those who need to know the
content ofsuch information in order to perform services or construction solely and exclusively for the Project, or (3)
its consultants and contractors whose contracts include similar restrictions on the use of conhdential information, or
(4) as ordered by a court ofcompetentjurisdiction.

ARTICLE II COMPENSATION

$ 11.1 For the Architect's Basic Services described under Article 3 and any other services included in Article 12 as
part of Basic Services, the Owner shall compensate the Architect as follows:
(lnsert amount of, or basis for, compensation.)

$ 1 1.2 For Additional Services designated in Section 4. l, the Owner shall compensate the Architect as follows:
(lnsert amount of, or basis for, compensation. If necessary, list specific servíces to which particular methods of
compensation apply.)

$ 1 1.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:
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(Insert amount of, or basis þr, compensation.)

$ 11.4 Compensation for Additional Services of the Architect's consultants when not included in Section I 1.2 or 1 1.3,

shall be the amount invoiced to the Architect plus percent ( %), or as otherwise stated below:

$ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage ofthe Cost ofthe Work, the
compensation for each phase of services shall be as follows:

Schematic Design F'hase

Design Development Phase
Construction Documents
Phase
Bidding or Negotiation Phase

Construction Phase

percent (
percent (
percent (

percent (
percent (

%)
%)
%)

9/o)

%)

Total Basic Compensation one hundred percent ( 100 o/o)

Compensation for each Phase will be paid in fulI at the completion and acceptance of the Work of that Phase. For
example, Compensation for the Programming and Schematic Design Phase will be paid in fulIat the completion and
acceptance of the Work of the Schematic Design Phase.

$ 11.6 When compensation is based on a percentage of the Cost ofthe Work and any portions ofthe Project are deleted
or otherwise not constructed, compensation for those portions ofthe Project shall be payable to the extent services are
performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the lowest bona
fide bid or negotiated proposal, or (2) ifno such bid or proposal is received, the most recent estimate of the Cost of the
Work for such portions of the Project. The Architect shall be entitled to compensation in accordance with this
Agreement for all services performed utrether or not the Construction Phase is commenced.

$ ll.TThehourlybillingratesforservicesoftheArchitectandtheArchitect'sconsultants,ifany,aresetforthbelow.
The rates shall be adjusted in accordance with the Architect's and Architect's consultants' normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate

s 11.8 COMPENSATTON FOR RETMBURSABLE EXPENSES

S ll.S.lPriorauthorizationbytheOwnerinwritingisrequiredforallReimbursableExpenses.Reimbursable
Expenses are in addition to compensation for Basic and Additional Services and include expenses incuned by the
Architect and the Architect's consultants directly related to the Project, as identified in the following Clauses:

.1

(Paragraphs deleted)
Fees paid for securing approval ofauthorities havingjurisdiction over the project;
,2 Printing, reproductions, plots, standard form documents for check sets delivered to Owner and

bid-ready documents for plan centers and bidders;
.3 Postage, handling and delivery;
.4 Long distance communications; ;

.5 Expmse of overtime work requiring higher than regular rates, if authorized in advance by the Owner ;

.6 Renderings, models, mock-ups, professional photography, and presentation materials requested by the
Owner;

(Paragraphs deleted)
.l Prior authorizationby Owner, in writing, for all other similar Project-related expenditures.
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$ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect's consultants plus ten percent ( l0 %) of the expenses incurred.

$ 11.9 COMPENSATTON FOR USE OF ARCHTTECT'S TNSTRUMENTS OF SERVTCE
(Paragraphs deleted)

$ r1.r0 PAYMENTS TO THE ARCHTTECT

$ 1r.10.r

$ fl.l0.2Paymentsaredueandpayablethirty(30)daysfromthedateofthereceiptoftheArchitect'sacceptable
invoice. Amounts unpaid ninety (90) days after the invoice date shall bear fulterest at the rate entered below, or in the
absence thereof at the legal rate prevailing from time to time at the principal place of business of the Architect.
(lnsert rate of monthly or annual interest agreed upon.)

One Half of One Percent (.5%) per month.

Two (2) copies of the Architect's invoice, with required documentation, for Services provided during the preceding
month are to be submitted in standard District format (Attachment A) to the following address:

Eugene Public School Dishict 4J
Facilities Management
715 West Fourth Avenue
Eugene, OP.97402
Fax 541-790-7420

$ 11.10.3 The Owner shall not withhold amounts from the Architect's compensation to impose a penalty or liquidated
damages on the Architect, or to ofßet sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

$ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Or¡rner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

12.I CODE REQU¡REMENTS
The Architect shall be responsible for designing to meet applicable building code, fire marshal, ADA and other
requirements imposed by public officials having jurisdiction over the Project, unless there is prior written agreement
otherwise.

12.2 COMMUNICATION
12.2.1 Representatives of the Owner, Contractor and Architect shall meet periodically at mutually agreed-upon
intervals for the purpose of establishing procedures to facilitate cooperation, communication and timely responses
among the participants. By participating in this arrangement, the parties do not intend to create additional contractual
obligations or modify the legal relationships which may otherwise exist. Nothing in this agreement shall give the

Architect the authority to make decisions or give direction without the Owner's concurence.

12,2,2 The Or.vner may communicate directly with the Contractor when necessary or appropriate. The Owner may
give direction to the Contractor as appropriate in matters including, but not limited to, access to the site, coordination
with Owner's occupancy and use by the public, use of parking and staging areas, use of potentially hazardous
products, drug and alcohol policy, no smoking policy, appropriate dress and behavior, safety requirements and safe
work practices, where appropriate. The Owner will advise the Architect regarding any communication with or
direction given to the Contractor.

12.3 INDEMNIFICATION
12.3.1 The Architect shall be insured against claims for professional errors and omissions, under a professional
liability insurance policy, and to the extent the Architect is covered under such policy, the Architect shall indemnify
and hold harmless Eugene School District 4J, its ofhcers, agents, and employees from any claims, actins, liability or
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costs including attomey fees and other costs of defense arising out of or in any way related to the work performed
under this agreement, and arising from the sole negligence of the Architect.

12.3.2 To the fullest extent permitted by law, Architect shall indemnifu and hold harmless owner, owner's district,
officers, and administration, elected board of directors and its officers, and all employees and agents, from and against
any and all costs, losses and damages, including but not limited to all fees and charges of engineers, architects,
attomeys, and other professionals and all court or arbitration or other dispute resolution costs, caused solely by the acts

or omissions ofarchitect or architect's officers, directors, partners, employees, agents, and architect's consultants in
the performance and fumishing of architectural services under this agreement. Architect's total liability to owner and
anyone claiming b¡ through or under owner for any cost, loss or damages caused in part by the negligence of
architect, and in part by the negligence of owner, or any other negligent entity or individual, shall not exceed the
percentage share that architect's negligence bears to the total negligence ofowner, architect, and all other negligent
entities or individuals.

12,4 MEDIATION AND ARBITRATION

12.5 SCOPE OF BASIC SERVICES

12"5.1 In addition to the Basic Services identified elsewhere, the compensation sum for Basic Services shall include
the following:
.1 All local travel and transportation costs.
.2 Preparation and submittal to the Owner of Record Documents in digitized format, as detailed in RFP.

.3 Programming services and a sufficient number of meetings with the Owner to identiff and clarify the
Owner's needs.

,4 One-year warranty inspection and punch list.
.5 All costs of copying, local phone, facsimile transmission, and electronic mail connection.
.6 The Architect shall attend and prepare minutes for the weekly progress meetings and such other meetings

as may be necessary throughout the course ofthe Project, including design and construction phases.

.7 The Architect shall visit the site at regular intervals during the course of construction, as frequently as the
work requires, but not less than once weekly.
.8 The personnel listed in the Proposal, in response to the RFP soliciting Architectural Services, shall not be
removed from the Project without prior written consent of the Owner. However, the Owner may require, at its sole

discretion, that personnel be removed from the Project and replaced with other individuals of comparable experience
and qualifications. The individual identified as the Architect's Project Manager shall serve in that capacity throughout
the full duration of the Project, attending all design and Construction Administration meetings.
.9 Preparation of design and documentation for altemate bid or proposal requests proposed by the Owner.
.10 Expanse for printing, reproductions, plots, of working documents.

12.6 POTENTIALLYHAZARDOUSPRODUCTS
The Eugene School District attempts to maintain a safe and healthy environment for students and staff. The fuchitect
is responsible for selecting products based on their appropriateness, considering performance and suitability for the
intended application, low potential for producing hazardous fumes, vapors and odors, time and conditions of
application. The use of potentially hazardous materials must be approved by a District Safety Specialist based on
MSDS information for the product. Construction Documents shall advise the Contractor of District policy and

requirements related to product application.

12.7 SCHEDULE: The Architect's services and compensation under this Agreement have been agreed to in
anticipation of the orderly and continuous progress ofthe projects through completion ofthe identified Scope of Work
identified in Supplements to this Agreement. Specific periods of time or dates for providing services, as mutually
agreed upon may be identified for individual projects in Supplements to this Agreement.

12.8 TERMS 0F AGREEMENT: This Agreement shall remain in fi.rll force and effect for the contract period as

identified herein. Work may be assigned under this Agreement until an new list is developed through the RFP format,
or urtil two years after the date of the execution of the Master Retainer Agreement, whichever comes first.

12.9 NEWS RELEASES: News Releases pertaining to this Agreement, or Supplemental Agreements or Services to
which they relate will not be made by Architect or Architect's Subconsultants without prior Owner approval and then
only in coordination with the issuing ofñce.
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12J0 NON-DISCRIMINATION: No person shall be subjected to discrimination in receipt of the benefits of any
services or activities made possible by or resulting from this Agreement on the grounds of sex, race, color, creed,,
marital status, age or national origin. Any violation of this provision shall be considered a material violation of this
Agreement and shall be grounds for cancellation, termination or suspension in whole or in part by the Eugene Public
School District 4J.

12.11 OWNER DOES NOT GUARANTEE THAT WORK WILL BE REQUESTED: The Owner and the Architect
understand that the Olvner does not warrant or guarantee that any work will be requested or authorized wrder this
Agreement. The Orvner and the Architect acknowledge that no work will be undertaken pursuant to this agreement
unless a written Supplemørt detailing the specific work or project requested by the Owner is executed.

12.12 SUBMITTAL PRECEDENCE: The provisions of this Agreement plus the Request For Proposal (RFP) for
subject work, including addenda, if any, as well as the Architect's proposal for said work all of which are hereto
included by reference, are binding on this Agreement. The provisions of this Agreement shall take precedent over the
Addenda, if any, which shall take precedence over the RFP which shall take precedence over the Architect's proposal.

'12.13 REQUEST FOR PROPOSAL: The Architect's response to the Request For Proposals is incorporated into this
Agreement.

12.14 PHASEDCONSTRUCTION
12.'14.1 It is understood that the project may have multiple components and multiple substantial completion dates.
The Construction Adminishation Phase will begin with the award of the first construction contract and end 120 days
after substantial completion of the final construction contract.

'12,14,2 At such time as the phases of construction are determined, the Architect's Compensation shall be prorated, by
amendment to this Agreement, to reflect the distribution of work between the phases.

'12,14.3 To accommodate phased construction, the Architect shall produce over-lapping Schematic Design, Design
Development, Conskuction and Bid documents for the different phases as required.

I

ARTICLE 13 SCOPE OF THE AGREEMENT

$ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be

amended only by written instrument signed by both Owner and Architect.

$ 13.2 This Agreement is comprised of the following documents listed below:
.1 AIA Document Bl0lrM-2007, Standard Form Agreement Between Owner and Architect, as modified
.2 AIA DocumentB2}lrM-2OO7, Digital Data Protocol Exhibit, if completed, or the following:

.3 Other documents:
(List other documents, if any, including Exhibit A, Initial Information, and additional scopes of service,
if any, forming part of the Agreement.)

Request For Proposals for Architectural Services for Design of Four New (Replacement) Schools,
including addenda; Architect's proposal; Exhibit A
Refer to subsection 12.12 for order ofprecedence.
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This Agreement entered into as ofthe day and year first r¡¿ritten above.

OWI,IER ARCHITECT

(Signature) (Signature)

(Printed name and title) (Printed name and title)
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Additions and Deletions Repoft for
@ TM

AIA Document 8101 - 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has

added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the
original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or const¡tute any part

of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by

AIA software al 13:44:54 on 0512412013.

PAGE 2

As described in Exhibit A.

PAGE 3

$2.5TheArchitectshallmaintainthefollowinginsuranceforthedurationofthis@

:Agreement:

The Consultant shall maintain in force for the duration of this ageement a Commercial General
Liabilitv. Automobile Liabilitv (owned" non-owned. and hired) insurance policv written on the
occunence basis with limits not less than $2.000.000 per occurrence and $3"000.000 in the agÊreeate.
The District. its emplo)¡ees. officials and agents shall be named as an additional insured on the General
Liabilitv Policy as respects to work or services performed under this agreement. This insurance will be
primar.v over any insurance the District may carry on its orvn.

.2

The Consultant shall provide and maintain workers' compensation coverage for its employees.
officers. agents. or parhers. as requfued by applicable workers' compensation laws.

,3

Architectural firms shall provide and maintain professional errors and omissions coverage of no less

than $2"000.000 per occunence and S4.000"000 in the agseeate. Architect shall maintain the
professional liabilitv insurance coverage for at least one year after substantial completion of the work.

.4

Evidence ofthe above coverases issued bv a comoanv satisfactorv to the District shall be orovided to
The District bv wav of a certificate of insurance before anv work or services commence. It is the
Architect's oblisation to nrovide 30 davs notice ofcancellation or material chanse in coverase ifnot
done so bv the Architect's insurance comoanvfs). Failure to maintain the orooer insurance shall be
gounds for immediate termination of this Agreement.

.5 Eouioment and Material
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and materials in cnninnofinn with fhe work

.6 Subconsultants

The Architect shall reouire all subconsultants to nrnvirle nnrl mninfain oener¡l liahilitv linhilitvauto
and workers'compensation insurance with coveraees equivalent to those required of the Architect in
this Agreement. The Architect shall require certificates of insurance from all subconsultants as

evidence ofcoverage

The Architect shall require all subconsultants to orovide and maintain professional errors and
omissions coverage ofno less than $500.000 per occurrence and $1.000.000 in aggregate. The
Architect shall require certificates ofinsurance from all subconsultants as evidence ofcoverage.

.7 Exceptions or Waivers

Anlz exception or waiver of these requirements shall be subject to review and written approval from the
Eugene School District Risk Manaser.

PAGE 4

$3'1TheArchitect,sBasicServicesconsistofthosedescribedinArticle3and@

mechanical and electrical engineering services and as required for the proiect. civil engineering. acoustics
eneineerine. low-voltase and network design engineerins and landscape architecture (includine design of irrieation
svstems. ifrequfued.).

S 3.f .6 The Architect shall documents
required for the approval of govemmental authorities having jurisdiction over the hoject. Fees for plan check.
building permit and systems development charqes will be paid by the Owner.

PAGE 5

S 3.3.1 Based on the Owner's approval ofthe Schematic Design Documents, and on the Owner's authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner's approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical conshuction details, and diagrammatic layouts of building systems to fix
and describe the size and character ofthe Project as to architectural, structural, mechanical and electrical systems, and
such other elements as may be appropriate. The Design Development Documents shall also include outline
specif,rcations that identify major materials and systems and establish in general their quality levels. The Architect
shall provide the Ovmer with site plans. buildins plans. sections. elevations. details and lavout of all major equipment
includine HVAC. building plans identif/ing Buildins Code analysis assump,l!¡ons. individual room occupant loads and

exiting paths.

S 3.4.1 Based on the Owner's approval of the Design Development Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare

Construction Documents for the Owner's approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the qualþ levels of materials and systems and other requirements for the
construction of the Work. The Owner and Architect acknowledge that in order to conshuct the Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 3.6.4. The Architect shall provide buildine plans
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identi$ine Buildine Code analysis assumptions. individual room occupant loads and exitine paths.

Provide the Owner with a minimum of two 'check sets' of documents at the followine stages of
nrooresis- The C)wner shall have the of business davs indicated to provide written resþonse
to the Architect addressins Owner concerns. The Architect shall review and respond to the
Owner's comments. in writins. indicatine the action taken bv the Architect to address each
issue/item

End of Schematic Desisl days
50% Desim Development days
100% Desisr Development days
Construction -75% days
Construction Documents - 950lo days

PAGE 6

.5 erganizkrg and eenduetfurg narticipatine with the Owner in the opening of the bids, and subsequently
documenting and distributing the bidding results, as directed by the Owner.

$ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and in
consultation with the Owner. shall prepare and distribute addenda identiffing approved substitutions to all prospective
bidders.

PAGE 7

$ 3,5.3,2 Th+tl&en requested by the O Architect shall assist the Owner in obtaining proposals by

$ 3,5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and in
consultation with the Owner. shall prepare and distribute addenda identifying approved substitutions to all prospective
contractors.

$ 3.6.1.2 The Architect shall advise and consult with the Ovyner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor's failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the
Architect. and the Architect's agents and employees. but shall not have control over or charge of and shall not be
responsible for, acts or omissions ofthe Contractor or of any other persons or entities performing portions of the Work.

$ 3,6.1.3 Subject to Section 4.3,the Architect's responsibility to provide Construction Phase Services commences
withtheawardoftheContractforConstructionandterminates

.1 During construction and þrior to substantial completion. the architect and associated consultants
shall visit the site not less than once everv two weeks to become serìerallv familiar with the
orosress and qualitv of the Work.

.2 Durins construction and nrior to substantial comoletion. the Architect shall attend weeklv nroiect
meetinss and shall Dreoare and dishibute meetins minutes within 2 workins davs of the
meetins. Where oossible. dishibution shall be bv electronic means.

PAGE 8
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$ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The

and Contractor as provided in the Contract Documents, However decisions on matters relating to aesthetic effect shall
be
and the Architect. The final decision shall be the Owner's.

$ 3.6.3.1 The Architect shall promptly review and certify the amounts due the Contractor and shall issue certificates in
such amounts. The Architect's certification for pa¡rment shall constitute a representation to the Ou.ner, based on the
Architect's evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor's
Application for Pa¡rment, that, to the best of the Architect's knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the V/ork is in accordance with the Contract Documents. The
foregoing representations are subject (l) to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to conection of minor deviations
from the Contract Documents prior to completion, an+(+X+) to specinc qual
(5) to specific qualifications expressed by the 4+4r'teefOwner's hoject Manaser.

S 3.6.4.3 If the Conhact Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satis$. The Architect shall reviewShepÐrawings
be responsible for the adequacy. accuracv and completeness ofsuch performance and desiBgl criteria" and for
coordination ofany desisn undertaken by the desim professional retained by the Contractor in response to such
performance and design criteria with the overall desien of the project. The Architect shall not be responsible for actual
design undertaken by the design professional retained by the Contractor or for its adequacy. accuracy. or
completeness. The Architect shall review shop drawines and other submittals related to the Work designed or
certified by the design professional retained by the Contractor that bear such professional's seal and signature when
submitted to the Architect. The Architect shall be entitled to rely upon the adequacy, accuracy and completeness ofthe
services, certifications and approvals performed or provided by such design professionals.

PAGE 9

$ 3.6,6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner te+evie¡¡¡-theåeiliff

warrantv inspection ofthe work and produce a punch list ofdeficiencies to be corrected under warranty.

PAGE 10

$ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the errors. omissions or fault of the Architect, any Additional Services provided in
accordance with this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an
appropriate adjustment in the Architect's schedule.

Services necessitated by a significant change in the Initial Information, previous instructions or
approvals given by the Owner, or a material change in the Project including, but not limited to, size,
quality, complexity, the Orvner's schedule or budget for Cost of the Work, or procurement or delivery
method;
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PAGE 1I

.3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretatiens;interpretations which the Architect
could not have reasonably foreseen:

.4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performanceonthepartoftheownerortheor¡rner,sconsultantsor@
excessive delay to the Architectl

,7 Preparation for, and attendance ing;
atadisputeresolutionproceedingorlegalproceeding,exceptwherethe

Architect is party thereto;
J-,8_Evaluation of the qualifications of bidders or persons providing proposals;
,40--9_Consultation conceming replacement of Work resulting from fire or other cause during

construction; or
J4-JqAssistance to the Initial Decision Maker, if other than the Architect.

S 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notifr
the and explain the facts and circumstances
giving rise to the need. If the Owner subsequently determines that all or parts of those services are not required, the
Owner shall give prompt written notice to the Architect, and the Owner shall have no further obligation to compensate
the Architect for those services:

.3

'4-Evaluating an extensive number of Claims as the Initial Decision Maker;
,5 Evaluating substitutiens prepesed by the Olrner er êenFaeter and "naking subsequent-revisiens te

;or
'6-¡l_To the extent the Architect's Basic Services are affected, providing Construction Phase Services 6e

120 days after($the date of Substantial Completion ofthe@
Work'

.1 Three ( 3 ) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor

'2@othesitebytheArchitectoverthedurationoftheProjectduringconstruction,3 Three ( 3 ) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents

.4 Three ( 3 ) inspections for any portion of the Work to determine final completion

$ 5.1 The Owner shall provide full
informationinatimelymannerregardingrequirementsforandlimitationsonthe
lvhieh slrall set ferth the e*ner's eHeetives; sehedule; eenshafuits an*eriteriq kreludkrg spaee requkernents and

shall fumish to the Architect" within 15 days after receipt of a +rrittæra,
ftrnish therequested irÌfermatien as "easonable \ryritten request. information necessary and relevant for the Architect
to evaluate, give notice ofor enforce lien rights.
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$ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors' general conditions costs,

overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-oÊwa¡ financing, contingencies for changes in the Work or other costs that are the responsibility ofthe Owner.
In addition. the Cost of the Work does not include buildure permitfeçs" cystems development ú
costs for which the Owner has assumed responsibilit-v.

PAGE 13

$ 6.5 If at any time the Architect's estimate of the Cost of the V/ork exceeds the Owner's budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project's size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.
Estimates of probable construction cost shall be provided at the followine stases of prosress in accordance with the
method indicated:

.l Schematic Desigr: current area. volume or similar conceptual estimating techniques.

.2 Design Development: complete budset estimate for each portion of the project.

.3 Construction Documents: 75o/o completion: quantity survey techniques.
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S 8.f .1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable +aw-,+u+in

ive
law.

S 8.1.2 +e-Provided the waiver doe e extent damages are covered by
property insurance, the Owner and Architect waive all rights against each other and against the contractors,
consultants, agents and employees of the other for damages, except such rights as they may have to the proceeds of
such insurance as set forth in AIA Document A20l-2007, General Conditions of the Contract for Construction. The
Owner or the Architect, as appropriate, shall require of the contractors, consultants, agørts and employees of any of
them similar waivers in favor of the other parties enumerated herein.

$ 8,1.3 The Architect and Ovrmer

shall be entitled to
claim consequential damages.

S 8,2.1 'l*ry elaim; dispute ff eth
i€n

$ 8.2.2 The ermer and rleehiteet shall endeaver te reselve elairns; disputes and ethe*matters in questien between
i€an

^*iFatien 
+sseeiatl

l\greement, '4 rewest
with the persen er entiff admkristerhg the mediatien=The reqcest may be made eeneurrently with the filkrg ef a

in
ierr+er-af erie+eg6+¿aæ

*em the date ef filkrg; rmless stayed fer a lenger peried by agreement ef the parties er eeurt erder, If aparbitsatien

and agree upen a sdredule fer later preeeedings,
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s 8.2.3

$ 8.2.4If the parties doåotreso inê
ing:

(eheektlæetpFrepriatebex, Ifilteewnet atd,4relùteetdetrctseleetantetlrcdefbhtditgdispulereselutienbele*\er
de not sabseqæt,tly a

[ ] ¡lrbihatien ptrsuant te Seetien 8,3 eÊth:s r\greement

petenljurisdi€ti€{l

$ 8.3.f If the parties have se

is
i€n,

S 8.3.1.1 + ¿eman¿ ør arUitratier *a
but in ne event shall it be made after the date n'hen the institutien ef legal er e$*itable preeeedings based en the€la:"n;
dispute er ether matter fur questien weuld be barred by the applieable statute ef limitatiens' Fer statute ef limitatiens
pürpss€sf€€ei

$ 8.3.2 The ferege:ng agreement te rbiEate md ether agreements te arbiFate with an additienal persen er entit' duly

@
$ 8,3.3 The arvard rendered by the rbitrater(s) *rall be final; and judgment may be entered upen it fui aeeerdanee rvith

$ 8.3.4.1
ion

$ 8.3.4.2 in€

ffi

$ 8.3.4.3 is

@
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8.3.5 Parties shall be encouraeed to resolve all disputes throush parhering at the lowest possible level. Both parties

to the Contract agee to provide other resources and personnel to negotiate and find resolutions to disputes that cannot
be resolved at the project manaeer level, As

to this out ofor to this or breach thereof shall be determined
arbitration. or litieation. Disputes shall be initially submitted to mediation b), a mediator chosen b), the parties. The
cost of mediation shall be borne equally by the parties. If the parties are unable to agee upon a mediator within 5

days. or if mediation fails to resolve the dispute. either partv may request that the dispute be submitted to arbitration
before a singþ ¡rbitrator asreed to by the parties. Ifboth parties asree to arbihation but are unable to asee upon an
arbitrator. each partv shall select an arbitrator. the arbitrators so chosen shall select a third. and the decision ofthe
maiority of the arbihators shall be final, bindine the parties. and any iudgment may be entered thereon. Unless the
parties mutually aÊree otherwise. any arbitration proceedins shall be conducted in accordance with the currently in
effect Construction lndus4v Arbitration Rules of the American Arbitration Association.

Not withstandine the above. the District may. at the District's sole discretion. elect to resolve disputes in excess of
$50.000 by litieation if the mediation is not successful.

Should any suit. action. or arbitration proceeding be commenc€d-injonqectien¡uith an), dispute arisine out of this
Agreement to obtain a judicial construction of an)¡ provision of this Asreement. or decree by any court. the prevailine
party shall be entitled to recover from the losing party its costs and disbursements^ tosether with such investisation
costs, expert witness fees. mediation and mediator fees, arbitration and arbitrator fees and attomey fees incuned in
connection with such dispute. as the court or arbitrator may adjudse reasonable at trial or hearine. or on any appeal or
iudicial review ofsuch suit. action" or arbitration proceedins.
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$ 9.2 lf the e

Architect shall be compensated for services performed prior to notice of such suspension. When the Project is
resumed, the fuchitect shall be compensated for expenses incurred in the intenuption and resumption of the
Architect's services. The Architect's fees for the remaining services and the time schedules shall be equitably
adjusted.

$ 9.3 If the
he

Architect may terminate this Agreement by giving not less than seven days' written notice.

$9.7TerminationExpensesareinadditiontocompensationforthe
and include expenses directly attributable to termination for which the Architect is not otherwiseeempensate*,plusan
ametmt fer tlre rledriteet's antieipated prefit en the value ef the serviees net perfermed by the,lcehiteet'
compensated.
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$ 10.1 This Agreement shall be governed by the law of the
n*ve seleete+arUi læ ien
g
principal place of business of the Owner. unless otherwise provided in Article 12.

$ 10.8 If the Architect or Olvner receives information specifically designated by the other party as "confidential" or
"business proprietary," to the extent allowed bv law the receiving party shall keep such information shictly
confidential and shall not disclose it to any other person except to (1) its employees, (2) those who need to know the
content ofsuch information in order to perform services or construction solely and exclusively for the Project, or (3)
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its consultants and contractors whose contracts include similar restrictions on the use of confidential hferma+ien-
information" or (f) as ordered by a court of competent jurisdiction.

$ 11.1 For the Architect's Basic Services described under Article |, 3 and any other service
part of Basic Services. the Owner shall compensate the Architect as follows:

PAGE I7

Compensation for each Phase will be paid in full at the completion and acceptance of the Work of that Phase. For
example. Compensation for the Pr
accellLançegf the V/ork of the Schematic Desisn Phase.

S f I .8.f Prior authorization by the Owner in writing is required for all Reimbursable Expenses. Reimbursable
Expenses are in addition to compensation for Basic and Additional Services and include expenses incuned by the
Architect and the Architect's consultants directly related to the Project, as fe'llews-. identified in the follo

.1 Transpertatien and autherized eut ef tewn Éavel and strbsistenee;
,2 teng distanee serviees; dedieated data md eemmwrieatien serviees; teleeenferenees; Prqieet Web

si+er,¿n+extra*ets;
é-Fees paid for securing approval of authorities having jurisdiction over the kejeet,p¡gjgE[

:.2 Printing" reproductions. plots.
standard form documents for check sets delivered to Owner and bid-read)' documents for plan centers
and bidders:

'$-l_Postage, handling and delivery;
$--,4 fonq distance com
.5 Expense of overtime work requiring higher than regular rates, if authorized in advance by the

enmer.,Q¡mg¡;
J-i0_Renderings, models, mock-ups, professional photography, and presentation materials requested by

the ewner;Ownçf_;
,8 v\rehiteet's €ensultant's expense efprefessienal liability insuranee dedieated exelusively te this

Prqieet; er the expenseeÊadditisnal insuranee eeverage er lirnits if the enner requests sueh instranee
in exeess ef that nermally earried by the ¡lrelriteet's eensultrrts;

'9 ztll taxes levied en prefessienal serviees and en reimbtrsable expenses;

@
similar Project-related expenditures.

$ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect's consultants plus len_percent ( l!_%) of the expenses incurred.

PAGE 18

is

S ll,10.l 
^úì 

initial pai/ment ef ($ )
inveiee
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$ 11.10,2
Payments are due and paynble upen presentetien ef the '{rdriteet's inveiee, rlenewrts tmpaid ( ) Payments are due
and payable thirtv (30) days from the date of the receipt of the Architect's acceptable invoice. Amounts unpaid ninetv
(90) days after the invoice date shall bear interest at the rate entered below, or in the absence thereofat the legal rate
prevailing from time to time at the principal place of business of the Architect.
(lnsert rate of monthly or annual interest agreed upon.)

One Half of One Percent (.5%) per month.

%-Two (2) copies of the tu
precedins month are to be submitted in standard District format (Attachment A) to the following address:

Eugene Public School District 4J
Facilities Management
715 Vy'est Fourth Avenue
Eueene. OR 97402
Fax 541-790-7420

12.1 CODE REQUIREMENTS
The Architect shall be responsible for desisnine to meet applicable building code. fire marshal. ADA and other
requirements imposed by public officials having jurisdiction over the Project. unless there is prior written agreement
otherwise.

12.2 COMMUN|CATToN
12.2.1 Representatives of the Owner. Contractor and fuchitect shall meet periodically at mutually agreed-upon
intervals for the purpose of establishing procedures to facilitate coogeration. communication and timely responses

among the participants. By participatins in this arraneement. the parties do not intend to create additional contractual
obligations or modiû the leeal relationshios which may otherwise exist. Nothing in this ageement shall eive the
A¡chitect the authoritv to make decisions or give direction without the Owner's concurrence.

12.2.2 The Owner ma), communicate directl)' with the Contractor when necessar)' or appropriate. The Owner may
give direction to the Contractor as appropriate in matters includins. but not limited to. access to the site. coordination
with Owner's occupancy and use bJ¿ the public. use of parkine and staeins areas. use of potentially hazardous
products. drug and alcohol policy" no smoking policv" appropriate dress and behavior. safetv requirements and safe

work practices. where appropriate. The Owner will advise the Architect resardine any communication with or
direction given to the Contractor.

12.3 INDEMNIFICATION
12.3.1 The Architect shall be insured aeainst claims for Eofessional errors and omissions. under a professional
liabilit.y insurance policy. and to the extent the Architect is covered under such policy. the Architect shall indemnit
and hold harmless Eugene School District 4J. its officers. agents. and employees from any claims" actins. liabilitv or
costs includins attorney fees and other costs of defense arisine out of or in any way related to the work performed

under this agreement" and arising from the sole neeligence of the Architect.

12.3.2 To the fullest extent permitted bv law. Architect shall indemnit and hold harmless owner. owner's district.
officers. and administration. elected board of directors and its officers. and all employees and agents. from and asainst
any and all costs. losses and damages. including but not limited to all fees and charees of eneineers. architects.
attomevs. and other professionals and all court or arbitration or other dispute resolution costs. caused solely by the acts

or omissions of architect or architect's officers. directors" partners" employees. asents. and architect's consultants in
the performance and fumishins of architectural services under this agreement. Architect's total liability to olyner and

an)rone claimine by. throueh or under owner for an), cost. loss or damaees caused in part by the neeligence of
architect. and in part b), the nesligence of owner. or an), other nesligent entity or individual. shall not exceed the
percentaee share that architect's neslisence bears to the total negligence ofowner. architect. arìd all other neglieent
entities or individuals.
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12.4 MEDIATION AND ARBITRATION

12.5 SCOPE OF BASIC SERV¡CES
12,5,1 In addition to the Basic Services identified elsewhere. the compensation sum for Basic Services shall include
the followine:
.1 All local travel and transportation costs.
.2 Preparation and submittal to the Owner of Record Documents in digitized format" as detailed in RFP.
.3 Programmine services and a sufificient number of meetinss with the Owner to identiû and clarifr the
Owner's needs.

.4 One-vear warrantv inspection and punch list.
,5 All costs of copyinq. local phone. facsimile transmission. and electronic mail connection.
.6 The A¡chitect shall attend and prepare minutes for the weekly progress meetings and such other meetings

as may be necessary throuehout the course ofthe Project. includins desigri and construction phases.

.7 The Architect shall visit the site at regular intervals during the course of construction. as frequentlv as the
work reguires. but not less than once weekly.
.8 The personnel listed in the Proposal. in response to the RFP solicitins Architectural Services. shall not be
removed from the Proiect without þrior written consent of the Owner. However. the Orvner may require. at its sole
discretion. that personnel be removed from the Project and replaced with other individuals of comparable experience
and qualifications. The individual identified as the Architect's Project Manager shall serve in that capacity througùout
the full duration of the Project. attending all desien and Construction Administration meetings.
.9 Preparation of design and documentation for altemate bid or proposal requests proposed by the Owner.
.10 Expense for printing. reproductions. olots. of working documents.

12.6 POTENTIALLYHAZARDOUSPRODUCTS
The Eueene School District attempts to maintain a safe and healthy envfuonment for students and staff. The Architect
is responsible for selecting products based on their appropriateness. considerine performance and suitability for the
intended application. low potential for producins hazardous fumes. vapors and odors. time and conditions of
application. The use of potentially hazardous materials must be approved by a District Safety Specialist based on
MSDS information for the product. Construction Documents shall advise the Contractor of District policv and
requirements related to product application.

12.7 SGHEDULE: The Architect's services and compensation under this Aqeement have been aqeed to in
anticipation of the orderly and continuous prosess ofthe pro_iects throush completion ofthe identified Scope of Work
identified in Supplements to this Agreement. Specific periods of time or dates for providing services. as mutuallv
agreed upon may be identified for individual projects in Supplements to this Asreement.

12.8 TERMS 0F AGREEMENT: This Aereement shall remain in full force and eflect for the contract period as

identified herein. Work may be assigned under this Agfeement until an new list is developed though the RFP format.
or until two years after the date of the execution of the Master Retainer Aseement. whichever comes first.

12.9 NEWS RELEASES: News Releases pertaining to this Agreement. or Supplemental Aqeements or Services to
which they relate will not be made by Architect or Architect's Subconsult
only in coordination with the issuine office.

12.10 NON-DISCRIMINATION: No person shall be subjected to discrimination in receipt of the benef,rts of any
services or activities made possible by or resulting from this Aereement on the grounds of sex. race. color. creed."
marital status" ase or national origin. Any violation of this provision shall be considered a material violation of this
Agreement and shall be erounds for cancellation. termjnation or suspension in ú
School District 4J.

12.11 OWNER DOES NOT GUARANTEE THAT WORK WILL BE REQUESTED: The Owner and the Architect
understand that the Owner does not warrant or guaranlee that any work will be requested or authorized under this
Aereement. The Owner and the Architect acknowledge that no work will be undertaken pursuant to this agreement
unless a written Supplement detailing the specific work or pro-iect requested

12,12 SUBMITTAL PRECEDENCE: The provisions of this A€reement plus the Request For Proposal (RFP) for
sub_iect work. including addenda. if any. as well as the Architect's proposal for said work all of which are hereto
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included b)¡ reference. are binding on this Agreement. The provisions of this Agreement shall take precedent over the
Addenda. if an)¡. which shall take precedence over the RFP which shall take precedence over the Architect's proposal.

12.13 REQUEST FOR PROPOSAL: The Architect's response to the Request For Prooosals is incorporated into this
Aqreement.

12.14 PHASEDCONSTRUCTION
12.14,1 It is understood that the project may have multiple components and multiple substantial completion dates.
The Construction Administration Phase will beein with the award of the fust construction contract and end 120 days

after substantial completion of the final construction contract.

12,14.2 At such time as the phases of construction are determined. the Architect's Compensation shall be prorated. by
amendment to this Aereement. to reflect the distribution of work between the phases.

1A!4.9 To accommodate phas

Development. Conshuction and Bid documents for the different phases as required.
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.1 AIA Document Bl0lrM-2007, Standard Form Agreement Between Owner and '4*ehiteelA¡çþj!9ç!, ¿¡
modified

Request For Proposals for Architectural Services for Design of Four New (Replacement) Schools.
including addendal Architect's proposal: Exhibit A
Refer to subsection 12.12 for order ofprecedence.
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