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VIDEO SURVEILLANCE SYSTEM RFP

DOCUMENT OO 52 13

FORIVI OF AGREEMENT

PART 1 GENERAL

STANDARD FORM

The form of Agreement will be executed on AIA Form A 101, Standard Form of Agreement
Between Owner and Contractor,2ÛD7 edition, which is included by reference. The document, as

edited by Owner, is available for review at http://www.4j.lane.edu/bids/.

END OF DOCUMENT OO 5213

FORM OF AGREEMENT 005213-I
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WAIÄ Document A1 tl1'u - 2ool
Standard Form of Agreement Between Owner and Contractorwhere fhe basrs of
paymentis a Sfipu/ated Sum

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:

Q,lame, legal støtus, address and other information)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:

Q'{ame, location and detailed description)

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows,

ADDITIONS AND DELETIONS:
The author of th¡s document has

added information needed for its
completion. The author may also

have revised the text of the original

AIA standard form. An Additions and
Deletions Reporf that notes added

information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or

deleted from the original AIA text.

This document has important legal

consequences. Consultation with an

attorney is encouraged with respect
to its completion or modif¡cation.

AIA Document 42011M -2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use

with other general conditions unless

th¡s document is modified.

AlADocumentAl0lrM-2007.Copyright@1915,1918,1925,1937,1951,'1958,'1961,19ô3,1967,1974,1977,1987,1991,1997and2007byTheAmerican
lnstitute of Architects. All rights reserved. WARNING: Thts AlAo Document ls protêcted by U.S. Copyrlght Lew and lnternational Treaties, Unauthorlzed
reproduction or distrlbutiõn of thls AlAo Document, or any portlon of lt, may ree ult ln sõvero clvli ând crlmlnal penaltles, and w¡ll be prosecutod to the
maximum extent posslble under the law. This documentwas produced by AIA software at 14:58:49 on 1211012012 under Order No.5833445548_1 which elp¡res
on 10n312013, and is not for resale.
usêr Noteô:

lnit.

(2020830841)
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Conhact (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution ofthis Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all ofwhich form the Contract, and are

as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. An enumeration of the Contuact Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Confactor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contact Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

$ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is súated

below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.
(Paragraphs deleted)
Work may commence at project site upon receipt of a Notice to Proceed from Owner.

$ 3.2 The Contract Time shall be measured from the date of commencement.

$ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than ( ) days from the date
of commencement, or as follows:
(Paragraph deleted)
The Contractor shall achieve Substantial Completion of the entire Work not later than

Portion of Work Substantial Completion Date

, subject to adjustments ofthis Contract Time as provided in the Contract Documents.
(Paragraph deleted)
The agreed amount of Liquidated Damages is Five Hundred and 00/100 Dollars ($500.00) per each calendar day
Refer to Supplementary Conditions in the Project Manual, Section 00 73 00, Page

AIA Document A10lrM - 2007, Copyr¡ght@ 1915, 1918, 1925,1937,1951, .l958, 1961, 1963, 1967,1974,1977,1987,1991, 1997 and2007 byTheAmerlcan
lnstitute of Architects. All rights reserved. WARNING: Thle AlAo Documsnt ls protêctod by U.S. Copyright Law and lnternetlonal Trsaties. Unauthorlzed
reproductton or distrtbutton 

"f 
th;'AtAó 

'óäinäi, ;;;,üiortlon of lt, may relult ln severo clvll and crlmlnal pona¡tles, and wlll be prosecutod to the 2
maxlmum extent posslble under the law. This documentwas produced byAIA software at 14:58:49 on 1211012012 undü Order No.5833445548_1 which e)çires
on 1012312013, and is not for resale.
User Notee: (2020830841)
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ARTICLE 4 CONTRACT SUM

$ 4,1 The Owner shall pay the Contractor the Contract Sum in current frnds for the Conhactor's performance of the
Contract. The Contact Sum shall be ($ ), subject to additions and deductions as provided in the Contract
Documents.

$ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:
(State the numbers or other identiJìcation of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternqtes showing the amountfor each and the date when that amount expires.)

$ 4.3 Unit prices, if any:
(Idenify and state the unit price; state quantity limitations, if any, towhich the unit price will be applicable.)

Item Units and Limitations Price Per Unit ($0.00)

$ 4,4 Allowances included in the Conhact Sum, if any:
(Identify allowance and state exclusions, if any, from the qllowance price)

Item Price

ARTICLE 5 PAYMENTS

s 5.1 PRoGRESS PAYMENTS

$ 5.1,1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payrnents on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Conûact Documents.

S 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

Payment will be made within 15 days of receipt on an acceptable Application for Payment by School District 4J's
Financial Services Office.

s 5.1.3
Not used.

$ 5.1.4 Each Application for Payment shall be based on the most recent schedule ofvalues submitted by the Contractor
in accordance with the Contract Documents, The schedule of values shall allocate the entire Conhact Sum among the
various portions ofthe Work. The schedule ofvalues shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor's Applications for Payment.

S 5.1,5 Applications for Payrnent shall show the percentage of completion of each portion ofthe Work as ofthe end of
the period covered by the Application for Payment.

S 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion ofthe Work by the share of the Contract Sum
allocated to that portion ofthe Work in the schedule ofvalues, less retainage of five percent ( 5 %).
Pending final determination of cost to the Owner of changes in the TVork, amounts not in dispute shall
be included as provided in Section 7.3.9 of AIA Document A20l1M-2007, General Conditions of the
Contract for Construction ;

AlADocumentAl0ll{-2007.Copyright@1915,1918,1925,1937,1951,1958,1961,1963,1967,1974,1977,1987,1991,1997and2007byTheAmer¡can
lnstitute of Architects. Al rights rêserved, WARNING: Thls AIA@ Document ls protêctod by U.S. Copyright Law and lnternational Treaties. Unauthorlzed
roproductlon or dlstributlon .itñ;'Atr.:ó ilcuüiåii, lri'ã,üî,"rtion of lt, may result ln severe ctvtt and crimtnat penattt€s, and wttt bs prosocuted to the 3
maxlmum extent posslble undor the law. This document was produced by AIA software ât 14:58:49 on 12l10l2O12under Order No.5833445548_l which e)eires
on 1012312013, and is notfor resale.
User Notes: (2020830841)
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,2 Add that portion ofthe Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, ifapproved in
advance by the Owner, suitably stored offthe site at a location agreed upon in writing), less retainage of
fivepercent(5%);

.3 Subtract the aggregate of previous payments made by the Owner; and
,4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as

provided in Section 9.5 of AIA Document A20l-2007.

S 5.1,7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances:

.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to
ninety-five percent (95%) ofthe fulI amount ofthe Conhact Sum, less such amounts as the Architect
shall determine for incomplete Work, retainage applicable to such work and msettled claims; and

.2 Add, if final completion of the Work is thereafter materially delayed tbrough no fault of the Conhactor,
any additional amounts payable in accordance with Section 9.10.3 of AIA Document A20l-2007.

S 5,1.8 Reduction or limitation of retainage, if any, shall be as follows:
(If it is intended, prior to Substantial Completion of the entire l4orþ to reduce or limit the retainage resultingfrom the
percentages inserted in Sections 5.1.6.I and 5.1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisionsfor such reduction or limitation.)

S 5.1.9 Except with the Owner's prior approval, the Contuactor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

s s.2 F|NAL PAYMENT

S 5,2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Or.rner to the
Contractor when

,1 the Contractor has fully performed the Contract except for the Contractor's responsibility to correct
'Work 

as provided in Section 12.2.2 of AlADocument A20l-2007, and to satisfu other requirements, if
any, which extend beyond final payment; and

.2 a final Certificate for Payment has been issued by the Architect.

S 5.2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect's final Certificate for Pa)¡ment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

s 6.1 rNrTrAL DECTSToN MAKER
The Architect will serve as Initial Decision Maker pursuant to Section I 5.2 of AIA Document A20l--2007 , unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
(If the parties mutually agree, insert the name, address qnd other contact information of the Initial Decision Maker, if
other than the Architect.)

@aragraphs deleted)

s 6.2 DTSPUTE RESOLUTToN

Refer to Section 00 7213 General Conditions AIA Document A20I-2007, Articles 15.3 &,15.4; as modified by
Section 00 73 00, Supplementary Conditions, in the Project Manual.

AlADocumentAl0llM-2007.Copyr¡ght@1915,19'18,1925,1937,195í,1958,1961,1963,1967,1974,1977,1987,1991,1997and2007byTheAmerican
lnstitute of Architects. All rights reserved. WARNING: This AlAo Document ls protected by U.S, Copyright Law and lnternatlonal Treatiea. Unauthorlzed
reproductton or dtstrtbutton 
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ARTICLE 7 TERMINATION OR SUSPENSION

$ 7,1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A20t--2007.

$ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A2011007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

$ 8.1 Where reference is made in this Agreement to a provision of AIA Document A2011007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contact
Documents.

$ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(nsert rate of interest agreedupon, if afiy.)

o/o

$ 8,3 The Owner's representative:
(,[ame, address and other inforunation)

$ 8.4 The Contactor's representative:
(Name, address and other information)

$ 8.5 Neither the Owner's nor the Contractor's representative shall be changed without ten days written notice to the
other party.

$ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS

$ 9,1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below.

$ 9.1.1 The Agreemørt is this executed AIA Document 4101-2007, Standard Form of Agreement Between Owner
and Contactor.

S 9,1.2 The General Conditions are AIA Document A20l-2007, General Conditions of the Contract for Construction.

I S g,t.g The Supplementary and other Conditions of the Contact are those contained in the Project Manual dated :

Document

00 73 00

Title

Supplementary
Pages

l6

AIA DocumêntAl0lrM-2007. Copyright@ 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967,'1974,1977,1987,1991, l997and 2007 byTheAm€rican
lnstitute of Architects. All rlghb reeerved. WARNING: Thl¡ AlA" Document ls protected by U,S. Gopyrlght Law and lntornatlonal Troatios. Unauthorlz€d
reproductlon or distrlbutlon 

"ithü'Åîó 
Ë;cuìüåii, äi'irü'p"rtlon of lt, may r$ult ln sevoro ctvtt and cr¡minat psnâtttes, and wttt be prosecuted to the 5

maxlmum oxtent posslble under the law This document was produced byAlA software at 14:58:49 on 12l1012012under Order No.5833445548_l which epires
on 1012312013, and is notfor resale.
UsorNotesi (2020830841)

lnit.



00 73 43

Conditions
BOLI Prevailing Wage
Rates, eff.
Performance Bond and
Materials and Labor
Payment Bond

I S g.t.+ The Specifications are those contained in the Project Manual dated as in Section 9.1.3 and are as follows:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Section Title Date Pages

I E S.t.S The Drawings are as follows, and are dated rurless a different date is shown below:
@ither list the Dratuings here or refer to an exhibit attached to this Agreement.)

Number Title

S 9.f .6 The Addend4 if any:

Number

Portions of Addenda relating to bidding requirements are not part of the Contract Documents rmless the bidding
requirements are also enumerated in this Article 9.

S 9,1.7 Additional documents, if any, forming part of the Conhact Documents:

.1 AIA Document E20lrM-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

Other documents, if any, listed below:
(List here any additional documents that qre intendedtoform part of the Contract Documents. AIA
Doeument A201-2007 prwides that bidding requirements such as adyertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor's bíd are not part of the Contract Documents
unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS
The Conhactor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
(Paragrapfu deleted)
A20l-2007, and as modified in Section 00 73 00, Supplementary Conditions, in the Project Manual.
(Row deleted)

I

Date

PagesDate

.2

AlADocumentAl0lrM-2007.Copyright@1915,19'18,1925,1937,1951,1958,1961,1963,1967,1974,1977,1987,1991,1997and2007byTheAmerican
lnstitute of Architects. All rlghts reservod, WARNING: Thl¡ AlAo Document ls protected by U,S. Copydght Law ¡nd lntornatlonal Treaties, Unauthorlzed
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maxlmum ext€nt posslblo undor the law This document was produced by AIA software at '14:58:49 on 1211012012 under Oder No.5833445548_l which epires
on 1012312013, and is not for resale.
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lnlt.
6



This Agreement entered into as ofthe day and year first uritten above.

OWNER (Signature) CONTRACTO R (Si gnature)

@rintedname andtitle) (Printe d nøme and title)

7
lnit.
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VIDEO SURVEILLANCE SYSTEM RFP

DOCUMENT OO7213
GENERAL CONDITIONS

PART I GENERAL

STANDARD FORM

General Conditions of the Contract for Construction AIA Document A-201, 2007 edition,
immediately following, are part of these specifications.

The Contractor and all Subcontractors shall read and be govemed by them.

CONFLICTS

In the case of conflicts between the General Conditions and these Specifications, the
Specifications govern.

END OF DOCUMENT OO7213

GENERAL CONDITIONS 0072Ls-l



.WEAIA Document A201" - 2007

General Conditions of fhe Contractfor Construction

for the following PROJECT:
(Name and location or address)

THE OWNER:
(llame, legal status and address)

THE ARCHITECT:
(Name, legøl status and address)

ADDITIONS AND DELETIONS:
The author of this document has

added ¡nformation needed for its
complet¡on. The author may also

have revised the text of the original

AIA standard form. An Additions and
Deletions Reporf that notes âdded

¡nformation as well as revisions to the
standard form text is available from

the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author

has added necessary informat¡on

and where the author has added to or
deleted from the original AIA text.

This document has ¡mportant legal

consequences. Consultation with an

attorney is encouraged with respect

to its completion or modification.

TABLE

,l

2

3

4

5

6

7

I

I

10

11

'12

13

14

15

OF ARTICLES

GENERAL PROVISIONS

OWNER

CONTRACTOR

ARCHITECT

SUBCONTRACTORS

CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

CHANGES IN THE WORK

TIME

PAYMENTS AND COMPLETION

PROTECTION OF PERSONS AND PROPERTY

INSURANCE AND BONDS

UNCOVERING AND CORRECTION OF WORK

MISCELLANEOUS PROVISIONS

TERMINATION OR SUSPENSION OF THE CONTRACT

CLAIMS AND DISPUTES

AIA DocumentA20'l1M -2007. CopyrightO 1911,1915,1918,1925, 1937, 1951, 1958, 1961,1963, 1966, 1970, 1976, 1987,1997 and2007 byTheAmerican
lnst¡tute of Architects. All r¡ghts reserved. WARNING: This AIA@ Document is protected by U.S. Copyright Law and lnternational Treaties. Unauthorized
reproduction or d¡stribution 

"ith¡"'ÅiAó;;;iüåii, 
lrt'löi"nion of it, may resurt ¡n severe c¡v¡r and crim¡nar penarties, end w¡il be prosecuted to the 1

maximum extent possible under the law. This document was produced by AIA software at 1 0:49:15 on 0310712014 unde( Order No.6857589732_1 which elpires
on 10123120'14, and is not for resale.
User Notes: (1869380177)

lnit.



INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3
Acceptance of Work
9.6.6, 9.8.2, 9.9.3, 9.10.1, 9.10.3, 12.3

Access to Work
3.16,6.2.1,12.1
Accident Prevention
l0
Acts and Omissions
3.2, 3.3.2, 3. 1 2. 8, 3. I 8, 4.2.3, 8.3.1, 9.5.1, 10.2.5,
10.2.8, 13.4.2, 13.7, t4.1, 15.2
Addenda
l.l.l,3.11.1
Additional Costs, Claims for
3.7.4, 3.7.5, 6.1.1, 7.3.7.5, 10.3, 15.1.4
Additional Inspections and Testing
9.4.2, 9.8.3 

" 
12.2.1, 13.5

Additional Insured
11.1.4
Additional Time, Claims for
3.2.4, 3.7.4, 3.7.5, 3.10.2, 8.3.2, 15.1.5
Administration of the Contract
3.1.3,4.2,9.4,9.s
Advertisement or Invitation to Bid
1.1.1

Aesthetic Eflect
4.2.13
Allowances
3.8, 7.3.8
All-risk Insurance
I L3. l, I 1.3. 1.1

Applications for Payment
4.2.5, 7 .3.9, 9.2, 9.3, 9.4, 9.5.1, 9.6.3, 9.7, g. I 0, I 1 . 1.3

Approvals
2. l. l, 2.2.2, 2.4, 3. I .3, 3 .l 0.2, 3 .12.8, 3 .l 2.9, 3.1 2.1 0,
4.2.7,9.3.2,13.5.1
Arbitration
8.3.1, I 1.3. 10, l3.l.l, 15.3.2, 15.4
ARCHITECT
4
Architect, Definition of
4-t.t
Architect, Extent of Authority
2.4.1, 3.12.7, 4.1, 4.2, 5.2, 6.3, 7 .1.2, 7 .3.7, 7 .4, 9.2,
9.3.1, 9.4, 9.5, 9.6.3, 9.8, 9. 10. 1, 9. 1 0.3, 12.t, 12.2.7,
13.5.1, 13.5.2, 14.2.2, 14.2.4, t5.1.3, 15.2.1
Architect, Limitations of Authority and Responsibility
2. 1. l, 3 .12. 4, 3 . 12.8, 3. 1 2. 1 0, 4. | .2, 4.2. 1, 4.2.2, 4.2.3,
4.2.6, 4.2.7, 4.2.10, 4.2. 12, 4.2.13, 5.2.1, 7 .4, 9.4.2,
9.5.3, 9.6.4, 15.1.3, 1 5.2
Architect's Additional Services and Expenses
2.4.1, 1 1.3. 1. I, 12.2.1, 13.5.2, 13.5.3, I 4.2.4

Architect's Administration of the Contract
3.1.3, 4.2, 3.7.4, 1 5.2, 9.4.1, 9.5
Architect's Approvals
2.4.1, 3.1.3, 3.5, 3.10.2, 4.2.7
Architect's Authority to Reject Work
3.5, 4.2.6, l2.l.2, 12.2.1
Architect's Copyright
1.1.7, 1.5

Architect's Decisions
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 4.2.14,6.3,
7 .3.7, 7 .3.9, 8. 1.3, 8.3. 1, 9.2, 9.4.1, 9.5, 9.9.4, 9.9.1,
13.5.2, 15.2, 15.3

Architect's Inspections
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.9.3, 9.9.2, g. I 0. l, I 3.5
Architect's Instructions
3.2.4,3.3.1, 4.2.6, 4.2.7, 13.5.2
Architect's lnterpretations
4.2.11,4.2.12
Architect's Project Representative
4.2.10
Architect's Relationship with Contractor
1.1.2, 1.5, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5,
3.7 .4, 3.7 .5, 3.9.2, 3.9.3, 3. I 0, 3. 1 1, 3.12, 3. I 6, 3. 1 g,

4.1.2, 4.1.3, 4.2, 5.2, 6.2.2, 7, 9.3.1, 9.2, 9.3, 9.4, 9.5,
9.7, 9.8, 9.9, 10.2.6, 10.3, I 1.3.7, 72, 13.4.2, 13.5, 1 5.2
Architect's Relationship with Subcontractors
1.1.2, 4.2.3, 4.2.4, 4.2.6, 9.6.3, 9.6.4, l l.3.7
Architect' s Representations
9.4.2,9.5.1,9.r0.1
Architect's Site Visits
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9. I 0. I, I 3.5
Asbestos
10.3. I
Attorneys' Fees

3.18.1, 9.10.2,10.3.3
Award of Separate Contracts
6.1.1,6.1.2
Award of Subcontracts and Other Contracts for
Portions of the Work
5.2
Basic Definitions
1.1
Bidding Requirements
1.1.1,5.2.1,11.4.1
Binding Dispute Resolution
9.7, 1 1.3.9, I 1.3. 10, 13.1.1, 15.2.5, 15.2.6.1, I 5.3.1,
ls.3.2,15.4.1
Boiler and Machinery Insurance
11.3.2
Bonds, Lien
7 .3.7 .4, 9.10.2, 9 .10.3
Bonds, Performance, and Payment
7.3.7.4, 9.6.7, 9.10.3, 11.3.9, tt.4
Building Permit
3.7.1
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Capitalization
1.3
Certifi cate of Substantial Completion
9.8.3, 9.8.4, 9.8.5
Certificates for Payment
4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.7, 9.6.6, 9.7,
9. 10. l, 9. 10.3, 14.1.1.3, 14.2.4, 15.t.3
Certificates of Inspection, Testing or Approval
13.s.4
Certifìcates of Insurance
9.10.2, 11.1.3

Change Orders
1.1.7, 2.4.1, 3.4.2, 3.7.4, 3.8.2.3, 3. I l. 1, 3. 1 2. 8, 4.2.9,
5.2.3, 7 .t.2, 7 .1.3, 7 .2, 7 .3.2, 7 .3.6, 7 .3.9, 7 .3.10, 8.3.t,
9.3.1.1, 9.10.3, I 0.3.2, I 1.3. 1.2, I 1.3.4, 11.3.9, 12.1.2,
15.1.3

Change Orders, Definition of
7.2.1
CHANGES IN THE WORK
2.2.1, 3.1 l, 4.2.8, 7, 7.2.1, 7.3.1, 7 .4, 8.3. l, 9.3. l . 1,

I 1.3.9
Claims, Definition of
15.1.1
CLAIMS AND DISPUTES
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, I 0.3.3, 15, I 5.4
Claims and Timely Assertion of Claims
I 5.4. I
Claims for Additional Cost
3.2.4, 3.7 .4, 6.1.1, 7 .3.9, 10.3.2, 15.1.4
Claims for Additional Time
3.2.4, 3.7.46.1.1, 8.3.2, 10.3.2, 15.1.5
Concealed or Unknown Conditions, Claims for
3.7.4
Claims for Damages
3.2.4, 3.18, 6. l. 1, 8.3.3, 9.5.1, 9.6.7, 1 0.3.3, 1 L l. l,
I 1.3.5, 1 1.3.7, 14.1.3, 14.2.4, 15.1.6
Claims Subject to Arbitration
15.3.1, 15.4.1

Cleaning Up
3.15, 6.3

Commencement of the Work, Conditions Relating to
2.2.1, 3.2.2, 3.4.1, 3.7 .1, 3. I 0. l, 3.12.6, 5.2.7, 5.2.3,
6.2.2, 8.1.2, 8.2.2, 8.3.1, I 1. l, I 1.3. l, I 1.3.6, | 1.4.1,
ls.1.4
Commencement of the Work, Definition of
8.1.2
Communications Facilitating Contract
Administration
3.9.r,4.2.4
Completion, Conditions Relating to
3.4.1, 3.1 1, 3. I 5, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1,
9.10, 12.2, 13 .7 , 14.1 .2

COMPLETION, PAYMENTS AND
9
Completion, Substantial
4.2.9, 8.1.1, 8. 1 .3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.1 0.3, 12.2,
13.7

Compliance with Laws
1.6.1, 3.2.3, 3.6, 3.7, 3.12.t 0, 3. I 3, 4. l. l, 9.6.4, 7 0.2.2,
I 1.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.l.l,
I 4.2.1.3, 1 5.2.8, I 5.4.2, | 5.4.3
Concealed or Unknown Conditions
3.7.4, 4.2.8, 8.3. 1, 10.3

Conditions of the Contract
1.1.1, 6.1.1, 6.1.4
Consent, Written
3.4.2, 3.7 .4, 3.12.8, 3.1 4.2, 4.1 .2, 9.3.2, 9.8.5, 9.9.1,
9.10.2, 9. 1 0.3, I 1.3.1, 13.2, 13.4.2, 1 5.4.4.2
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS
1.1.4,6
Construction Change Directive, Definition of
7.3.1
Construction Change Directives
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7 .1.1, 7 .1.2, 7 .1.3, 7.3,
9.3.1 . 1

Construction Schedules, Contractor's
3.10, 3.12.1, 3.72.2, 6.1.3, 1 5.1.5.2
Contingent Assignment of Subcontracts
5.4,14.2.2.2
Continuing Contract Performance
15.1.3
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR
SUSPENSION OF THE
5.4.1.1,11.3.9,14
Contract Administration
3.7.3,4,9.4,9.5
Contract Award and Execution, Conditions Relating
to
3.7.7, 3.10, 5.2, 6.1, 1 1. 1.3, 1 1.3.6, ll.4.l
Contract Documents, Copies Fumished and Use of
7.5.2, 2.2.5, 5.3
Contract Documents, Definition of
1.1. I
Contract Sum
3.7.4, 3.8, 5.2.3, 7 .2, 7 .3, 7 .4, 9.1, 9.4.2, 9.5.1.4, 9.6.7,
9.7, 10.3.2, 11.3.1, 14.2.4, 14.3.2, 15.1.4, 15.2.5

Contract Sum, Definition of
9.1
Contract Time
3.7 .4, 3.7 .5, 3 .10.2, 5.2.3, 7 .2.1.3, 7 .3.1, 7 .3.5, 7 .4,
8. 1. l, 8.2. l, 8.3. l, 9.5. 1, 9.7, 10.3.2, t2.t.t, 14.3.2,
15.1.5.1,15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1,6.1.2
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Contractor's Construction Schedules
3.10, 3.12.1, 3.12.2, 6.1.3, 1 5.1.5.2
Contractor's Employees
3.3.2,3.4.3,3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 70.3,
I 1.1.1, 1 t.3.7, 14.1, 14.2.1.1

Contractor's Liability Insurance
1 l.t
Contractor's Relationship with Separate Contractors
and Owner's Forces
3.12.5, 3.7 4.2, 4.2.4, 6, 1 1.3.7, 12.1.2, 12.2.4
Contractor's Relationship with Subcontractors
1.2.2, 3.3.2, 3. I 8. l, 3.18.2, 5, 9.6.2, 9.6.7, 9.10.2,
tt.3.t.2, I 1.3.7, 1 1.3.8

Contractor's Relationship with the Architect
1.t.2, 1.5, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5,
3.7.4, 3.10, 3.1 l, 3.12, 3. I 6, 3. I 8, 4.1.3, 4.2, 5.2, 6.2.2,
7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 1 0.3,
11.3.7, 72, 13.5, 15.1.2, 1 5.2.1
Contractor's Representations
3.2. 1, 3.2.2, 3 .5, 3. 12.6, 6.2.2, 8.2. l, 9.3.3, g .9.2
Contractor's Responsibility for Those Performing the
Vy'ork

3.3.2, 3.18, 5.3.1, 6.1.3, 6.2, 9.5.1, 10.2.8

Contractor's Review of Contract Documents
3.2
Contractor's Right to Stop the Work
9.7
Contractor's Right to Terminate the Contract
14.1,15.1.6
Contractor's Submittals
3. I 0, 3. 1 t, 3.72.4, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2,
9.8.3, 9.9.1, 9.10.2, 9. 10.3, 11.1.3, tl.4.2
Contractor's Superintendent
3.9,10.2.6
Contractor's Supervision and Construction
Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7 .7 .3,
7.3.5,7.3.7,8.2, 10, 12, 14, 15.1.3
Contractual Liability Insurance
11.1.1.8, ll.2
Coordination and Correlation
1.2, 3.2.1, 3.3. l, 3. 10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11
Copyrights
1.5,3.17
Correction of Work
2.3, 2.4, 3.7 .3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1 .2, 12.2
Correlation and Intent of the Contract Documents
1.2
Cost, Definition of
7.3.7
Costs
2.4.1, 3.2.4, 3.7 .3, 3.8.2, 3.1 5.2, 5.4.2, 6.1.1, 6.2.3,
7 .3.3.3, 7 .3.7, 7 .3.8, 7 .3.9, 9.10.2, 10.3.2, 10.3.6, 7 | .3,
tz.t.2, 12.2.1, 12.2.4, 13.5, t4

Cutting and Patching
3.14,6.2.5
Damage to Construction of Owner or Separate
Contractors
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 1 1.1.1, I 1.3,

12.2.4
Damage to the Work
3.1 4.2, 9.9.1, 10.2.1.2, 10.2.5, I 0.4. 1, I 1.3.1, 12.2.4
Damages, Claims for
3.2.4, 3.78, 6. l. 1, 9.3.3, 9.5.1, 9.6.7, I 0.3.3, I 1.1. l,
I 1.3.5, I 1.3.7, 74.1.3, 14.2.4, 15.1.6
Damages for Delay
6. l. 1, 8.3.3, 9.5.7.6, 9.7, 10.3,2
Date of Commencement of the Work, Definition of
8-1-2
Date of Substantial Completion, Definition of
8.1.3
Day, Definition of
8.1.4
Decisions of the Architect
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 15.2,6.3,
7 .3.7, 7.3.9, 8. 1.3, 8.3. l, 9.2, 9.4, 9.5.7, 9.8.4, 9.9.1,
13.5.2, 14.2.2,14.2.4, 15.1, 15.2
Decisions to Withhold Certification
9.4.1,9.5,9.7 , 14.1.1 .3
Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3. l, 2.4.1, 3 .5, 4.2.6, 6.2. 5, 9.5. l, 9. 5.2, 9.6.6, 9 .8.2,
9.9.3,9.10.4,12.2.1
Definitions
l.l, 2.1.1, 3. 1. l, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1,
I 5. l. l, 5. l, 6.7.2, 7 .2.1, 7 .3.1, 8,7, g. 1, g. g. I
Delays and Extensions of Time
3.2, 3.7 .4, 5.2.3, 7 .2.7, 7 .3.1, 7 .4, 9.3, 9.5.7, 9.7,
10.3.2, 10.4.1, 14.3.2, I 5.1.5, I 5.2.5
Disputes
6 .3, 7 .3 .9, 15 .1, 15 .2

Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.s
Drawings and Specifications, Use and Ownership of
3.1 I
Effective Date of Insurance
8.2.2, n.1.2
Emergencies
10.4, 14.1.1.2,15.1.4
Employees, Conffactor's
3.3.2, 3.4.3, 3.8. 1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2,
10.3.3, 1 l.l.l, I 1.3.7, 14.1, 14.2.1.1
Equipment, Labor, Materials or
l. 1.3, 1. 1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13.1, 3.1 5.1,
4.2.6, 4.2.7, 5.2.7, 6.2.1, 7 .3.7, 9.3.2, 9.3.3, 9.5.1 .3,
9.10.2, 10.2.1, 10.2.4, 7 4.2.1.1, 1 4.2.1.2
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Execution and Progress of the Work
I .1.3, 1.2.1, 1.2.2, 2.2.3, 2.2.5, 3.1, 3.3.1, 3.4.1, 3. 5,

3.7.1, 3.10.1, 3.12, 3.1 4, 4.2, 6.2.2, 7 .1.3, 7 .3.5, 8.2,
9.5.1, 9.9.1, 10.2, 10.3, 12.2, 14.2, I 4.3. l, I 5. 1.3

Extensions of Time
3.2.4, 3.7 .4, 5.2.3, 7 .2.1, 7 .3, 7 .4, 9.5.1, 9.7, 10.3.2,
10.4.1, 14.3, 15. 1.5, 15.2.5

Failure of Payment
9.5. 1.3, 9.7, 9.10.2, 13.6, I 4.1.1.3, I 4.2.1.2
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and tr'inal Payment
4.2.1, 4.2.9, 9.8.2, 9.10, ll.l.2, 11. 1.3, 1 1.3. l, 1 1.3.5,
12.3.1, 14.2.4, 14.4.3
Financial Arrangements, Owner's
2.2.1, 13.2.2, 14.1.1.4
Fire and Extended Coverage Insurance
1 I .3.1.1

GENERAL PROVISIONS
I
Governing Law
13.1
Guarantees (See Warranty)
Hazardous Materials
10.2.4,10.3
Identification of Subcontractors and Suppliers
5.2.1
Indemnification
3.17, 3.18, 9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7
Information and Services Required of the Owner
2.1.2,2.2, 3.2.2, 3.72.4, 3.12.10, 6.1.3, 6.1 .4, 6.2.5,
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, I 1.4, I 3.5. 1,

13.5.2, 14.1.1.4, 14.1.4, 15.1.3

Initial Decision
15.2
Initial Decision Maker, Definition of
1.1.8
Initial Decision Maker, Decisions
14.2.2, 14.2.4, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
I 4.2.2, I 4.2.4, 1 5. 1.3, I 5.2.1, I 5.2.2, I 5.2.3, 1 5.2.4,
ts.2.5
Injury or Damage to Person or Property
10.2.8, 10.4.1
Inspections
3.1.3, 3.3.3, 3.7 .1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3,
9.9.2, 9. 10.1, t2.2.1, 13.5

Instructions to Bidders
l.l.l
Instructions to the Contractor
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.5.2
Instruments of Service, Definition of
t.1.7
Insurance
3. 1 8. 1, 6.1.1, 7 .3.7, 9.3.2, 9.8.4, 9.9.1, 9.10.2, tt

Insurance, Boiler and Machinery
11.3.2
Insurance, Contractor's Liability
I 1.1
Insurance, Effective Date of
8.2.2,11.1.2
Insurance, Loss of Use
11.3.3
Insurance, Ownerts Liability
tt.2
Insurance, Property
10.2.5,11.3
Insurance, Stored Materials
9.3.2
INSURANCE AND BONDS
11
Insurance Companies, Consent to Partial Occupancy
9.9. r

Intent of the Contract Documents
L2.1, 4.2.7, 4.2.12,4.2.13,7 .4
Interest
13.6
Interpretation
I .2.3, 1.4, 4.1 .1, 5.1, 6.1 .2, 15.1 .l
Interpretations, Written
4.2.11,4.2.12, 15.1.4
Judgment on Final Award
1s.4.2
Labor and Materials, Equipment
1. 1.3, l. 1.6, 3.4, 3.5, 3.9.2, 3.9.3, 3.12, 3.13, 3. I 5. I,
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7 .3.7, 9.3.2, 9.3.3, 9.5.1.3,
9.10.2, 10.2.1, 10.2.4, 1 4.2.1.1, 1 4.2.1.2
Labor Disputes
8.3.l
Laws and Regulations
1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3. I 3. 1, 4.1 .1, 9.6.4, 9.9.1,
10.2.2, I l. L l, 1 1.3, 13. 1. 1, 13.4, 13.5.1, 13.5.2,
13.6.1, 14, 15.2.9, 15.4
Liens
2.1.2, 9.3.3, 9.10.2, 9.10.4, I 5.2.8
Limitations, Statutes of
12.2.5, 13.7, 15.4.1.1

Limitations of Liability
2.3.1, 3.2.2, 3.5, 3.12.10, 3.17, 3.1 9.1, 4.2.6, 4.2.7,
4.2.12, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 10.2.5, 10.3.3, 1 1.t.2,
I 7.2, I 1.3.7, 12.2.5, 13.4.2
Limitations of Time
2.1.2, 2.2, 2.4, 3.2.2, 3. 1 0, 3. I l, 3.12.5, 3.15.1, 4.2.7,
5.2, 5.3.1, 5.4.1, 6.2.4, 7 .3, 7 .4, 9.2, 9.2, 9.3.1, 9.3.3,
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9. 10, I 1. 1.3, I 1.3. 1.5,
1 1.3.6, I 1.3.10, 12.2,13.5,13.7, 14,15
Loss of Use Insurance
11.3.3
Material Suppliers
1 .5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.6, 9.10.5
Materials, Hazardous
10.2.4,10.3
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Materials, Labor, Equipment and
1.1.3, Ll.6, 1.5. l, 3.4. l, 3.5, 3.8.2, 3.8.3, 3.12, 3. I 3. l,
3. I 5. l, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7 .3.7, 9.3.2, 9.3.3,
9.5.1.3, 9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1, t4.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic's Lien
2.1.2,15.2.8
Mediation
8.3. 1, 1 0.3.5, 10.3.6, I 5.2.1, I 5.2.5, 1 5.2.6, 15.3,
1 s.4. 1

Minor Changes in the Work
t.t.t, 3.12.8, 4.2.8, 7 .1, 7.4
MISCILLANEOUS PROVISIONS
13
Modifications, Definition of
1.1.1
Modifications to the Conhact
l.l.l, 1.1.2, 3.1 l, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7,
10.3.2, 11.3.1

Mutual Responsibility
6.2
Nonconforming Worko Acceptance of
9.6.6,9.9.3,12.3
Nonconforming Work, Rejection and Correction of
2.3.1, 2.4. l, 3 .5, 4.2.6, 6.2.4, 9. 5.7, 9.8.2, 9.9 .3, g .1 0.4,
12.2.1
Notice
2.2.1, 2.3.1, 2.4. l, 3 .2. 4, 3.3. 7, 3.7 .2, 3. I 2.9, 5 .2.1, 9 .7,
9.10, 10.2.2, 11.1.3, 12.2.2.1,13.3, 13.5.1, 13.5.2,
74.1, 14.2, 15.2.8, 15.4.1

Notice, Written
2.3.7, 2.4.1, 3.3.1, 3 .9.2, 3.12.9, 3.12.10, 5.2.7, 9.7,
9.10, 10.2.2, 10.3, I 1.1.3, 11.3.6, 12.2.2.7, 13.3, 14,
15.2.8,15.4.1
Notice of Claims
3.7 .4, 70.2.8, 15.1.2, I 5.4
Notice of Testing and Inspections
13.5.1,13.5.2
Observations, Contractor's
3 .2, 3.7 .4

Occupancy
2.2.2, 9.6.6, 9.8, 1 1.3. 1.5

Orders, Written
l.l.l, 2.3, 3.9.2, 7, 8.2.2, | 1.3.9, 12.7, 12.2.2.1, 13.5 .2,
14.3.1

OWNER
t
Owner, Definition of
2.1.r
Owner, Information and Services Required of the
2.1.2, 2.2, 3.2.2, 3.12.10, 6.1 .3, 6.1 .4, 6.2.5, 9.3.2,
9.6.1, 9.6.4, 9.9.2, 9.10.3, 1 0.3.3, I 1.2, I 7.3, 13.5.7,
13.5.2, 14.1.1.4, 14.1.4, 15.1.3

Owner's Authority
7.5, 2.1.1, 2.3.1, 2.4.1, 3.4.2, 3.8.7, 3.12.10, 3.1 4.2,
4.1.2, 4.1.3, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3,
7 .2.1, 7 .3.1, 8.2.2, 8.3.1, 9.3.1, 9.3.2, 9.5.1, 9.6.4,
9.9.1, 9.10.2, 10.3.2, 1 l. 1.3, 1 1.3.3, I 1.3.10, 12.2.2,
12.3.1, 13.2.2, | 4.3, 14.4, I 5.2.7
Owner's Financial Capability
2.2.1, 13.2.2, 14.1.1.4
Owner's Liability Insurance
tt.2
Owner's Relationship with Subcontractors
1.1.2, 5.2, 5.3, 5.4,9.6.4,9.10.2, 14.2.2
Owner's Right to Carry Out the Work
2.4,14.2.2
Owner's Right to Clean Up
6.3
Owner's Right to Perform Construction and to
Award Separate Contracts
6.1

Owneros Right to Stop the Work
2.3
Owner's Right to Suspend the Work
14.3

Owner's Right to Terminate the Contract
14.2
Ownership and Use of Drawings, Specifications
and Other Instruments of Service
l. 1. 1, L 1.6, 1.1.7, l.S, 2.2.5, 3.2.2, 3.11.1, 3.17,
4.2.12,5.3.1
Partial Occupancy or Use
9.6.6,9.9, I 1.3.1.5
Patching, Cutting and
3.14,6.2.5
Patents

3.17
Payment, Applications for
4.2.5, 7 .3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, g. g. 5, g. 1 0. l,
14.2.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, g. I 0. l,
9. 10.3, 13.7, 14.1.1.3, 14.2.4
Payment, Failure of
9.5. 1.3, 9.7, 9.10.2, 13.6, I 4.1.1.3, 1 4.2.1.2
Payment, Final
4.2.1, 4.2.9, 9.8.2, 9.70, 1 Lt.2, I 1. 1.3, 1 1.4.1, 12.3.1,
13.7, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7 .3.7 .4, 9.6.7 ,9.10.3, ll.4
Payments, Progress
9.3, 9.6, 9.8.5, 9. 10.3, 13.6, 14.2.3, | 5.1.3
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
5.4.2, 9.5.1 .3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, I 4.2.1 .2
PCB
10.3.l
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Performance Bond and Payment Bond
7 .3 .7 .4, 9 .6 .7 , 9 .10.3, lt.4
Permits, Fees, Notices and Compliance with Laws
2.2.2, 3.7, 3.13, 7.3.7 .4, 10.2.2
PERSONS AND PROPERTY, PROTECTION OF
10
Polychlorinated Biphenyl
10.3. l
Product Data, Definition of
3.I2.2
Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7
Progress and Completion
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.3

Progress Payments
9.3,9.6,9.8.5, 9.I0.3, 13.6, t4.2.3, |5.t.3
Project, Definition of
1.r.4
Proj ect Representatives
4.2.10
Property Insurance
10.2.5,lt.3
PROTECTION OF' PERSONS AND PROPERTY
10
Regulations and Laws
I .5, 3.2.3, 3.6, 3.7 , 3.12.10, 3.13, 4.l .7, 9 .6.4, 9.9.l ,
10.2.2, 11.1, 17.4, 13.1, 73.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8, 15.4
Rejection of Work
3.5, 4.2.6, 12.2.1

Releases and Waivers of Liens
9.10.2
Representations
3 .2. 1, 3. 5, 3. 12.6, 6.2.2, 8.2.7, 9 .3.3, 9. 4.2, 9. 5. l, 9.8.2,
9.1 0.1
Representatives
2.1.1, 3.1.1, 3.9, 4.1 .1, 4.2.1, 4.2.2, 4.2.10, 5 .7.7, 5.7 .2,
13.2.1
Responsibility for Those Performing the Work
3.3.2, 3.78, 4.2.3, 5.3.1, 6.1.3, 6.2, 6.3, 9.5. 1, I 0
Retainage
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field
Conditions by Contractor
3.2,3.12.7,6.1.3
Review of Contractor's Submittals by Owner and
Architect
3. I 0. 1, 3.70.2, 3.1 7, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor
3.12
Rights and Remedies
1.1.2, 2.3, 2.4, 3.5, 3.7 .4, 3.1 5.2, 4.2.6, 5.3, 5.4, 6.1,
6.3,7.3.1,8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.2, 12.2.4,
13.4, 14,15.4
Royalties, Patents and Copyrights
3.17

Rules and Notices for Arbihation
15.4.1

Safety of Persons and Property
10.2,10.4
Safety Precautions and Programs
3.3.7, 4.2.2,4.2.7, 5.3.1, 10.1, 10.2, 10.4

Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7
Samples at the Site, Documents and
3.11
Schedule of Values
9.2,9.3.1
Schedules, Construction
3.10, 3.12.t, 3.12.2, 6.1.3, t 5.1.5.2
Separate Contracts and Contractors
1.7.4, 3.12.5, 3.1 4.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7
Site, Use of
3.13,6.1.1, 6.2.1
Site Inspections
3.2.2, 3.3.3, 3.7 .1, 3.7.4, 4.2, 9.4.2, 9. I 0. l, 1 3.5
Site Visits, Architect's
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9. I 0. l, I 3.5
Special Inspections and Testing
4.2.6, 12.2.1, 13.5

Specifications, Definition of
1.1.6
Specifications
l. l. l, 1.1.6, 1.2.2, 1.5, 3.1 t, 3.12.10, 3.17, 4.2.14
Statute of Limitations
13.7,15.4.1.1
Stopping the Work
2.3,9.7, 10.3, 14.1

Stored Materials
6.2.1, 9.3.2, 10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
Subcontractors, Work by
1.2.2, 3.3.2, 3.12.1, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 9.6.7
Subcontractual Relations
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1

Submittals
3. 1 0, 3. I l, 3.12, 4.2.7, 5.2.1, 5 .2.3, 7 .3.7, 9.2, 9.3, 9.9,
9.9.1, 9.10.2, 9. 10.3, I 1. 1.3

Submittal Schedule
3.10.2,3.12.5,4.2.7
Subrogation, Waivers of
6.1.1, tr.3.7
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Substantial Completion
4.2.9, 8.1. l, 8.1 .3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.1 0.3, 12.2,
t3.7
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
5.2.3,5.2.4
Substitution of Architect
4.1.3
Substitutions of Materials
3.4.2,3.5,7.3.8
Sub-subcontractor, Defi nition of
5.1.2
Subsurface Conditions
3.7.4
Successors and Assigns
13.2
Superintendent
3.9,10.2.6
Supervision and Construction Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1 .3, 6.2.4, 7 .1 .3,
7.3.7, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.3
Surety
5.4.1.2, 9.8.5, 9.10.2, 9. 10.3, 1 4.2.2, I 5.2.7
Surety, Consent of
9.10.2,9.10.3
Surveys
2.2.3
Suspension by the Owner for Convenience
14.3
Suspension of the Work
5.4.2,14.3
Suspension or Termination of the Contract
5.4.1.1,14
Taxes
3.6, 3.8.2.1,7 .3.7 .4
Termination by the Contractor
14.1,15.1.6
Termination by the Owner for Cause
5.4.1.1,14.2,15.1.6
Termination by the Owner for Convenience
14-4
Termination of the Architect
4.1.3
Termination of the Contractor
14.2.2
TERMINATION OR SUSPENSION OF'THE
CONTRACT
l4
Tests and Inspections
3.1.3, 3.3.3, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2,
9. 10. l, 10.3.2, 11.4.1.1, 12.2.1, 13.5
TIME
8

Time, Delays and Extensions of
3.2.4, 3.7 .4, 5.2.3, 7 .2.1, 7 .3.1, 7 .4, 8.3, 9.5.1, 9.7,
10.3.2, 10.4.1, 74.3.2, 15.1.5, 15.2.5

Time Limits
2.1.2, 2.2, 2.4, 3.2.2, 3. 1 0, 3. I t, 3.12.5, 3.1 5.1, 4.2,
5.2, 5.3, 5.4, 6.2.4, 7 .3, 7 .4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1,
9.5, 9.6, 9.7, 9.8, 9.9, 9.1 0, l 7 "7.3, 12.2, 13.5, 13.7, 1 4,
15.1.2, t5.4
Time Limits on Claims
3.7.4, 10.2.8, 13.7, I 5.1.2
Title to Work
9.3.2,9.3.3
Transmission of Data in Digital Form
1.6
UNCOVERING AND CORRECTION OF \ryORK
t2
Uncovering of Work
t2.t
Unforeseen Conditions, Concealed or Unknown
3.7 .4, 8.3.1, 10.3

Unit Prices
7 .3.3 .2, 7 .3.4
Use of Documents
1. 1.1, 1.5, 2.2.5, 3.12.6, 5.3

Use of Site
3.13, 6.1.1, 6.2.1

Values, Schedule of
9.2,9.3.1
Waiver of Claims by the Architect
13.4.2
Waiver of Claims by the Conhactor
9.10.5, 13.4.2, 15.1.6
Waiver of Claims by the Owner
9.9.3, 9. I 0.3, 9. I 0. 4, | 2.2.2. l, 13.4.2, | 4.2.4, I 5. I .6

Waiver of Consequential Damages
14.2.4,15.1.6
Waiver of Liens
9.10.2,9.10.4
Waivers of Subrogation
6.1.1,11.3.7
Warranty
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.4, 12.2.2, 13.7
Weather Delays
15.1.5.2
Work, Definition of
1.1.3
Written Consent
1.5.2, 3.4.2, 3.7 .4, 3.12.8, 3.1 4.2, 4.1.2, 9.3.2, 9.8.5,
9.9.1, 9.10.2, 9. 1 0.3, I 1.4.7, 13.2, 13.4.2, 15.4.4.2
Written Interpretations
4.2.1t,4.2.12
Written Notice
2.3, 2.4, 3.3.1, 3.9, 3.12.9, 3.12.10, 5.2.1, 8.2.2, 9.7,
9.10, 10.2.2, 10.3, I 1.1.3, 12.2.2, 12.2.4,13.3, 14,
15.4.1

Written Orders
1.1.1, 2.3, 3.9, 7, 8.2.2, 12.1, 12.2, 13.5.2, I 4.3.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

s 1.1 BAS|G DEFTNTTTONS

s 1.1.1THE CONTRACT DOCUMENTS
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (l) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or proposal, or
portions of Addenda relating to bidding requirements.

$ 1.1.2THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship ofany kind (l) between the Contractor and the Architect or the
Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect's consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect's duties.

$ 1.1,3THE WORK
The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part ofthe Project.

s 1.1.4THE PROJECT
The Project is the total construction of which the 'Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by separate contractors.

s 1.1.5THE DRAWTNGS

The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

$ 1.1.6THE SPECTFTCATTONS

The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

s 1.1.7 TNSTRUMENTS 0F SERVTCE

Instruments ofService are representations, in any medium ofexpression now known or later developed, ofthe tangible
and intangible creative work performed by the Architect and the Architect's consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

s 1.1.8 rNlTrAL DECTSTON MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

s 1.2 CORRELATTON AND TNTENT OF THE CONTRACT DOCUMENTS

$ f .2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the rWork by the Contractor. The Contract Documents are complementary, and what is required by one shall be as

binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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S 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the V/ork among Subcontractors or in establishing the extent of Work to be
performed by any trade.

S 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

s 1.3 CAPTTALTZATTON

Terms capitalized in these General Conditions include those that are (l) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects.

s I.4 TNTERPRETAT|ON
In the interest of brevity the Contract Documents frequently omit modi$ing words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

s 1.5 OWNERSHTP AND USE OF DRAW|NGS, SPEC|F|CAT|ONS AND OTHER TNSTRUMENTS OF SERVTCE

$ 1.5.1 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or dishibution to meet official
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in
derogation ofthe Architect's or Architect's consultants' reserved rights.

S 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the 'Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent ofthe Owner, Architect and the Architect's consultants.

s I.6TRANSM|SS|ON OF DATA tN DIG|TAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents.

ARTICLE 2 OWNER

$ 2.1 GENERAL

$ 2,1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Conhact
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization. Except as

otherwise provided in Section 4.2.7,the Architect does not have such authority. The term "Owner" means the Ovvner
or the Owner's authorized representative.

S 2.1,2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice ofor enforce mechanic's lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner's interest therein.

s 2.2 TNFORMATION AND SERVTCES REQUTRED 0F THE oWNER

$ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner's obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (l) the Orvner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Ou'ner's ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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portion of the Work affected by a material change. After the Owner fumishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

S 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7 .1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy ofpermanent structures or for permanent
changes in existing facilities.

$ 2.2,3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site ofthe Project, and a legal description ofthe site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

S 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Olvner shall also fumish any other information or services under the Owner's control and
relevant to the Contractor's performance of the Work with reasonable promptness aÍÌer receiving the Contractor's
written request for such information or services.

$ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall fumish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

s 2.3 OWNER'S RTGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as

required by Section 12.2 or repeatedly fails to carry out 'Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part ofthe Owner
to exercise this right for the benefit ofthe Conhactor or any other person or entity, except to the extent required by
Section 6.1.3.

s 2,4 OWNER',S RTGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. [n such case an appropriate Change Order shall be issued deducting from payrnents
then or thereafter due the Contractor the reasonable cost ofcorrecting such deficiencies, including Owner's expenses
and compensation for the A¡chitect's additional services made necessary by such default, neglect or failure. Such
action by the Owner and amounts charged to the Contractor are both subject to prior approval ofthe Architect. If
payments then or thereafter due the Contractor are not sufücient to cover such amounts, the Contractor shall pay the
difference to the Owner.

ARTICLE 3 CONTRACTOR

$ 3.1 GENERAL

$ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, ifrequired in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor's authorized representative.

$ 3.1.2 The Contractor shall perform the rvVork in accordance with the Contract Documents.

S 3.1,3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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$ 3.2 REVTEW OF CONTRACT DOCUMENTS AND FTELD CONDTTTONS BY CONTRACTOR

$ 3.2.f Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the V/ork is to be performed and correlated personal observations
with requirements of the Contract Documents.

$ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose offacilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Doeuments; however, the Contractor shall
promptly report to the Architect any elrors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the A¡chitect may require. It is recognized that the Contractor's
review is made in the Contractor's capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

S 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

$ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor's notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3,hhe Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract
Documents, for differences between field measurements or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

s 3.3 SUPERVTSTON AND CONSTRUCTTON PROCEDURES

S 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The
Contractor shall be solely responsible for, and have control ov€r, construction means, methods, techniques, sequences

and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specifìc instructions concerning these matters. If the Contract Documents give specific instructions conceming
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate thejobsite snfety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. Ifthe Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion ofthe Work without further written instructions from the Architect. Ifthe Conhactor is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-required means, methods, techniques, sequences or procedures.

S 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Conhactor's employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalfof, the Contractor or any ofits Subcontractors.

S 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

s 3.4 LABOR AND MATERTALS

$ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, hat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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S 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4,the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

$ 3,4,3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other
persons canying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

s 3.5 WARRANTY
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be

of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor's warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insuffrcient
maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, the
Contractor shall fumish satisfactory evidence as to the kind and quality of materials and equipment.

$ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

$ 3.7 PERM|TS, FEES, NOTTCES AND COMPLTANCE W|TH LAWS

$ 3.7.1 Unless otherwise provided in the Contract Documents, the Conhactor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion ofthe Work that are customarily secured after execution ofthe Contract and legally required
at the time bids are received or negotiations concluded.

S 3,7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,

rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

$ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

$ 3,7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or
(2) unknown physical conditions ofan unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities ofthe character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Or¡uner and the Architect before conditions are disturbed and in no
event later than 27 days after first observance of the conditions. The Architect will promptly investigate such

conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor's cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Conhact Sum or Contract Time, or both. If the Architect determines that the conditions at the site are

not materially different from those indicated in the Contract Documents and that no change in the terms ofthe Conhact
is justified, the Architect shall promptly notify the Olvner and Contractor in writing, stating the reasons. If either party
disputes the Architect's determination or recommendation, that party may proceed as provided in Article 15.

$ 3.7.5 It in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notifu the Owner and Architect. Upon receipt ofsuch notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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s 3.8 ALLOWANCES

$ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

S 3.8.2 Unless otherwise provided in the Contract Documents,
.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and

all required taxes, less applicable trade discounts;
.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Conhact Sum shall be adjusted accordingly
by Change Order. The amount ofthe Change Order shall reflect (l) the diflerence between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under Section 3.8.2.2.

S 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

s 3.9 SUPERTNTENDENT

$ 3.9,1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

S 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall fumish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (l) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the l4 day period shall constitute notice ofno reasonable objection.

$ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner's consent,
which shall not unreasonably be withheld or delayed.

s 3.l0CoNTRACTOR'S CONSTRUCTTON SCHEDULES

S 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and
Architect's information a Contractor's construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions ofthe
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

S 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect's approval.
The Architect's approval shall not unreasonably be delayed or withheld. The submittal schedule shall (l) be
coordinated with the Contractor's construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
Contract Sum or extension of Contract Time based on the time required for review of submittals.

S 3.10.3 The Conhactor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

s 3.11 DOCUMENTS AND SAMPLES AT THE S|TE
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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$ 3.12 SHOP DRAW|NGS, PRoDUCT DATA AND SAMPLES

$ 3.f 2.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the V/ork by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

$ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

S 3.12.3 Samples are physical examples that illushate materials, equipment or workmanship and establish standards
by which the Work will be judged.

S 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is

to demonstrate the way by which the Conhactor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7.lnformational submittals upon which
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

S 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or ofseparate contractors.

$ 3,12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (l) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

$ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been

approved by the Architect.

$ 3,12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect's approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the A¡chitect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect's approval thereof.

S 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence ofsuch written notice, the Architect's approval ofa resubmission shall not apply to such revisions.

S 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation ofapplicable law. Ifprofessional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specifu all performance and design criteria that such services
must satisfu. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, ifprepared by others, shall bear such professional's written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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completeness ofthe services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfr. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy ofthe
performance and design criteria specified in the Contract Documents.

$ 3.13 USE OF S|TE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

s 3.14 CUTTTNG AND PATCHTNG

S 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Conhact Documents.

S 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction ofthe Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Conhactor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent ofthe Owner and ofsuch separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor's
consent to cutting or otherwise altering the Work.

s 3.15 CLEANTNG UP

$ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor's tools, construction equipment, machinery and surplus materials from and about
the Project.

S 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

$ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

s 3.17 ROYALTTES, PATENTS AND CoPYRTGHTS
The Conhactor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereo{ but shall
not be responsible for such defense or loss when a particular design, process or product ofa particular manufacturer or
manufacturers is required by the Conhact Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsible for such loss unless such information is promptly furnished to the Architect.

$ 3.lS rNDEMNrF|CAT|ON

$ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect's consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction oftangible property (other than the lüork itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3. I L

AlADocumentA2olrç-2007.Copyright@1911,1915,19'18,1-925,1937,1951,1958,1961,1963,1966,1970,1976,1987,1997and2007byTheAmerican
lnstitute of Architects. All rights reservàd. WARNING: This AlAo Document ¡s protected by U.S. Copyright Law end lnternat¡onal Treaties. Unauthor¡zed
reproduct¡on or d¡stribution 

"itñ'Ådô 
õ;i.àii, 

"r'ãrüi"rtion 
of it, may result in severe civit and cr¡minat penatties, and witt be prosecuted to the l6

maximum extent possible under the law. Th¡s document was produced by AIA software at 1 0:49: 1 5 on 03/0712014 undel Order No.6857589732_1 which erçires
on 1012312014, and is not for resale.
User Notes: (1869380177)

lnit.



S 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

s 4.1 GENERAL

S 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in thejurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

S 4.1.2 Duties, responsibilities and limitations of authority ofthe Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall
not be unreasonably withheld.

S 4.1.3 Ifthe employrnent of the Architect is terminated, the Owner shall employ a successor architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that ofthe Architect.

s 4.2 ADMTNTSTRATTON OF THE CONTRACT

S 4.2,1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner's representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

S 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the V/ork, since these are solely the Contractor's rights and
responsibilities under the Contract Documents, except as provided in Section 3.3.1.

$ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (l) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor's failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge ofand will not be responsible for acts or omissions ofthe Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

s 4.2.4COMMUN|CAT|ONS FAC|L|TAT|NG CONTRACT ADM|N|STRAT|ON

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect's consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

S 4.2.5 Based on the Architect's evaluations of the Contractor's Applications for Pal.rnent, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Palnnent in such amounts.

S 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing ofthe
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Vy'ork is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility ofthe Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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S 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor's submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect's action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufücient time in the Architect's professionaljudgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect's review of the Contractor's submittals shall not relieve the Contractor of the
obligationsunderSections3.3,3.5 and3.l2. TheArchitect'sreviewshallnotconstituteapprovalofsafetyprecautions
or, unless otherwise specifically stated by the Architect, ofany construction means, methods, techniques, sequences or
procedures. The Architect's approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

S 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7 .4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

S 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner's review and records, written wananties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9. 1 0; and issue a final Certificate for Payment pursuant to Section
9.10.

S 4.2.10If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect's responsibilities at the site. The duties, responsibilities and limitations ofauthority ofsuch
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

S 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of the
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

S 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in uriting or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results ofinterpretations or decisions rendered in good faith.

S 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Conhact Documents.

$ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect's response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE5 SUBCONTRACÎORS

$ 5.1 DEFTNTTTONS

$ 5.1,1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion ofthe
Vy'ork at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a separate contractor or subcontractors of a separate contractor.

S 5.1 .2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative ofthe Sub-subcontractor.
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s 5.2AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORT|ONS OF THE WORK

$ 5,2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the l4-day period shall
constitute notice ofno reasonable objection.

S 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

$ 5.2.3 lfthe Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. Ifthe proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, ifany, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor's Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

S 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected ifthe Owner or
Architect makes reasonable objection to such substitution.

s 5.3 SUBCoNTRACTUAL RELATTONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor,
to the extent ofthe Vy'ork to be performed by the Subcontractor, to be bound to the Contractor by terms ofthe Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility
for safety of the Subcontractor's Work, which the Contractor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the rights ofthe Orvner and Architect under the
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefìt ofall rights, remedies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subconhactor to
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request ofthe Subcontractor, identifu to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors.

s 5.4 CONTTNGENT ASSTGNMENT OF SUBCONTRACTS

$ 5.4.1 Each subcontract agreement for a portion ofthe Work is assigned by the Contractor to the Owner, provided that
.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to

Section 14.2 and only for those subcontract agreements that the Owner accepts by notifuing the
Subcontractor and Contractor in writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor's rights and
obligations under the subcontract.

S 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

S 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. Ifthe Owner assigns the subcontract to a successor contractor or other entity, the
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Owner shall nevertheless remain legally responsible for all of the successor contractor's obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

$ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTTON AND TO AWARD SEPARATE CONTRACTS

$ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's own
forces, and to award separate contracts in connection with other portions ofthe Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

S 6.1.2 When separate contracts are awarded for different portions ofthe Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

S 6.1,3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to the construction schedule deemed necessary after ajoint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently
revised.

S 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner's own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles I 0, I 1 and 12.

s 6.2 MUTUAL RESPONSTBTLTTY

$ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor's construction and operations with theirs as required by the Conhact Documents.

$ 6.2,2 lfpart ofthe Contractor's Work depends for proper execution or results upon construction or operations by the
Ouner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure ofthe Contractor so to report shall constitute an acknowledgment that the
Owner's or separate contractor's completed or partially completed construction is fit and proper to receive the
Contractor's Work, except as to defects not then reasonably discoverable.

S 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor's delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Conhactor incurs because ofa separate contractor's delays, improperly
timed activities, damage to the Work or defective construction.

S 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

$ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3. I 4.

$ 6.3 OWNER',S RTGHT TO CLEAN UP
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the A¡chitect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

$ 7.1 GENERAL

$ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

S 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the tüork may be issued by the Architect alone.

S 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work.

s 7.2 CHANGE ORDERS

$ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

.1 The change in the tüork;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Conhact Time.

s 7.3 CONSTRUCTTON CHANGE DTRECTTVES

$ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

S 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

S 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

.4 As provided in Section 7.3.7.

$ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

S 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor's agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

S 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

S 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section7.3.7 shall be limited to the following:

.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers' compensation insurance;

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

.5 Additional costs ofsupervision and field office personnel directly attributable to the change.

S 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Conhact Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis ofnet increase, ifany, with respect to that change.

S 7.3,9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for V/ork completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certifu for payment the amount that the Architect determines, in the Architect's professional judgment, to be
reasonably justified. The Architect's interim determination of cost shall adjust the Contract Sum on the same basis as

a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Aticle 15.

S 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Confact Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be

issued for all or any part of a Construction Change Directive.

s 7.4 M|NOR CHANGES rN THE WORK
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be

effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

s 8.1 DEFTN|T|ONS

$ 8.1.1 Unless otherwise provided, Conhact Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

S 8.1.2 The date of commencement of the Work is the date established in the Agreement.

$ 8.1 .3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8

$ 8.1,4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

s 8.2 PROGRESS AND CoMPLETTON

$ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

S 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article I I to be

furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date ofsuch insurance.
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S 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

s 8.3 DELAYS AND EXTENSTONS OF T|ME

$ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the lüork; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes

beyond the Contractor's control; or by delay authorized by the Owner pending mediation and arbihation; or by other
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Order for
such reasonable time as the Architect may determine.

$ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

$ 8,3,3 This Section 8.3 does not preclude recovery ofdamages for delay by either party under other provisions ofthe
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

$ 9.r CoNTRACT SUM
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

s 9.2 SCHEDULE OF VALUES
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions ofthe Work and prepared in such form and supported by such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the
Contractor's Applications for Pay'rnent.

s 9.3 APPLTCATTONS FOR PAYMENT

S 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor's right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage ifprovided for in the Contract
Documents.

S 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

S 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

S 9,3,2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, pa).rnent may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such materials
and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable insurance, storage
and hansportation to the site for such materials and equipment stored off the site.

$ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Pa¡rment have been previously issued and payments received from the Owner shall, to
the best of the Contractor's knowledge, information and beliet be free and clear of liens, claims, security interests or
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a

claim by reason of having provided labor, materials and equipment relating to the Work.

$ 9.4 CERTTFTCATES FOR PAYMENT

S 9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notifr the Contractor and Owner in writing of the Architect's reasons for withholding certification in
whole or in part as provided in Section 9.5.1.

S 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the A¡chitect's evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect's knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or
procedures, (3) reviewed copies ofrequisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor's right to payment, or (4) made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum.

s 9.5 DECTSTONS TO WTTHHOLD CERTTFTCATTON

S 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 9.4.2 cannotbe
made. If the Architect is unable to certifr payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4. l. Ifthe Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullifu the whole or a part of a Certificate for Payment previously issued, to such extent as

may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of

.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
,5 damage to the Owner or a separate contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

S 9.5.2 When the above reasons for withholding certification are removed, certifìcation will be made for amounts
previously withheld.

$ 9.5.3 If the Architect withholds certification for payment under Section 9.5.7.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make pa1'rnent for Work properly performed or material or equipment suitably delivered. Ifthe
Olvner makes payments by joint check, the Owner shall notifi the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

s 9.6 PROGRESS PAYMENTS

S 9.6.f After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notifu the Architect.
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S 9.6.2 The Contractor shall pay each Subconhactor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

S 9,6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
ofportions ofthe Work done by such Subcontractor.

S 9.6.4 The Owner has the right to request written evidence from the Contractor that the Conhactor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. Ifthe Contractor fails to fumish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

$ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2,9.6.3 and9.6.4.

S 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

S 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Vy'ork properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
liability or tort liability on the part ofthe Contractor for breach oftrust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision.

$ 9.7 FAILURE OF PAYMENT
Ifthe Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor's Application for Payment, or if the Owner does not pay the Contractor within seven days

after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days' written notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount ofthe Contractor's reasonable costs of
shut-down, delay and start-up, plus interest as provided for in the Conhact Documents.

s 9.8 SUBSTANTTAL CoMPLETToN

$ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
suf{iciently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

$ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

S 9.8.3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect's inspection discloses any item, whether or not
included on the Contractor's list, which is not sufüciently complete in accordance with the Contract Documents so

that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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S 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

S 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance ofresponsibilities assigned to them in such Certificate. Upon such acceptance and consent ofsurety, ifany,
the Owner shall make paynent of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

s 9.9 PARTTAL OCCUPANCY 0R USE

$ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section I 1 .3. 1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance,heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent ofthe Contractor to partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the'Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

S 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

S 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

s 9.10 FTNAL COMPLETTON AND FTNAL PAYMENT

S 9.10.f Upon receipt of the Contractor's written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect's knowledge, information
and belief, and on the basis of the Architect's on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect's final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Conhactor's being
entitled to final payment have been fulfilled.

$ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an aflidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfìed, (2) a certifrcate evidencing that insurance required by the Contract
Documents to remain in force after final pa¡,rnent is currently in effect and will not be canceled or allowed to expire
until at least 30 days' prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows ofno substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a

Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnifu the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attomeys' fees.
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S 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Conhactor and certification by the Architect, and without terminating the
Contract, make payment ofthe balance due for that portion ofthe Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been fumished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.

$ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising ftom
.l liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

$ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

s 10.1 SAFETY PRECAUTTONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract.

s 10.2 SAFETY OF PERSONS AND PROPERTY

$ f0.2.1 The Contractor shall take reasonable precautions for safety of; and shall provide reasonable protection to
prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or offthe site,
under care, custody or control ofthe Contractor or the Contractor's Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees; shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

$ 10,2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders ofpublic authorities bearing on safety ofpersons or property or their
protection from damage, injury or loss.

S 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other wamings against hazards,
promulgating safety regulations and notifying owners and users ofadjacent sites and utilities.

$ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution ofthe Work, the Contractor shall exercise utmost care and caffy on such activities under
supervision of properly qualified personnel.

S 10.2.5 The Conhactor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any ofthem, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence ofthe Contractor. The foregoing obligations ofthe Contractor are in addition to
the Contractor's obligations under Section 3.18.
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S 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty
shall be the prevention ofaccidents. This person shall be the Contractor's superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

$ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

s 10.2.8 |NJURY OR DAMAGE T0 PERSON OR PROPERTY
Ifeither party suffers injury or damage to person or property because ofan act or omission ofthe other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide suffrcient detail to enable the other party to investigate the matter.

$ 10.3 HAZARDOUS MATERTALS

S 10.3,1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. Ifthe Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and ifreasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

S 10.3,2 Upon receipt of the Contractor's written notice, the Owner shall obtain the services of a licensed laboratory to
verifu the presence or absence ofthe material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall fumish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifuing the presence or absence of such material or substance or who are to
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. Ifeither the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amount ofthe Contractor's reasonable additional costs ofshut-down, delay and
start-up.

$ 10.3.3 To the fullest extent permitted by law, the Owner shall indemni! and hold harmless the Contractor,
Subcontractors, Architect, Architect's consultants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as desøibed in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction oftangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of
the party seeking indemnity.

S 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor's fault or
negligence in the use and handling of such materials or substances.

S 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (l) for remediation of a
material or substance the Conhactor brings to the site and negligently handles, or (2) where the Contractor fails to
performitsobligationsunderSection l0.3.l,excepttotheextentthatthecostandexpenseareduetotheOwner'sfault
or negligence.

S 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnifu the Contractor for all cost and expense thereby incurred.
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s 10.4 EMERGENCTES

In an emergency affecting safety ofpersons or property, the Contractor shall act, at the Contractor's discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

s 11.1 CONTRACTOR'S LtABtLtTY TNSURANCE

S 11.1.f The Conhactor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor's operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:

.1 Claims under workers' compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed;

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor's employees;

.3 Claims for damages because ofbodily injury, sickness or disease, or death ofany person other than the
Contraçtor's employees;

.4 Claims for damages insured by usual personal injury liability coverage;

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

.7 Claims for bodily injury or property damage arising out of completed operations; and

.8 Claims involving contractual liability insurance applicable to the Contractor's obligations under
Section 3.18.

$ 11.1.2 The insurance required by Section l1.l.l shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occuffence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final pa¡'rnent, and, with respect
to the Contractor's completed operations coverage, until the expiration of the period for correction of Work or for such

other period for maintenance of completed operations coverage as specified in the Contract Documents.

S ll,l.3CertificatesofinsuranceacceptabletotheOwnershallbefiledwiththeOwnerpriortocommencementofthe
Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section I l. I shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days' prior written notice has been given to the Owner. An
additional certificate evidencing continuation ofliability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section I1.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be

fumished by the Contractor with reasonable promptness.

S 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
( I ) the Owner, the Architect and the Architect's consultants as additional insureds for claims caused in whole or in part
by the Contractor's negligent acts or omissions during the Contractor's operations; and (2) the Owner as an additional
insured for claims caused in whole or in part by the Contractor's negligent acts or omissions during the Contractor's
completed operations.

s 11.2 OWNER'S LtABtLtW TNSURANCE

The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance.
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s 11.3 PROPERTY TNSURANCE

S 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in thejurisdiction in which the Project is located, property insurance written on a builder's
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless

otherwise provided in the Conhact Documents or otherwise agreed in writing by all persons and entities who are

beneficiaries ofsuch insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 1 I .3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

S 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect's and Contractor's services and
expenses required as a result ofsuch insured loss.

$ 11.3.1.2 IftheOwnerdoesnotintendtopurchasesuchpropertyinsurancerequiredbytheContractandwithallofthe
coverages in the amount described above, the Orvner shall so inform the Contractor in writing prior to commencement
of the Work. The Contractor may then effect insurance that will protect the interests of the Conhactor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described
above, without so notifuing the Contractor in writing, then the Owner shall bear all reasonable costs properly
attributable thereto.

S ll.3.l.3Ifthepropertyinsurancerequiresdeductibles,theOwnershallpaycostsnotcoveredbecauseofsuch
deductibles.

S 11.3.1.4 This property insurance shall cover portions ofthe Work stored offthe site, and also portions ofthe Work in
transit.

$ 1 1 .3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Orvner and the Contractor shall take reasonable steps to obtain consent ofthe insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

$ 11.3.2Bo|LER AND MACHINERY TNSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

$ 11.3.31OSS OF USE TNSURANCE

The Owner, at the Owner's option, may purchase and maintain such insurance as will insure the Orvner against loss of
use of the Owner's property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss ofuse ofthe Owner's property, including consequential losses due to fire or other
hazards however caused.

S 1 1.3.4 Ifthe Contractor rgquests in writing that insurance for risks other than those described herein or other special
causes ofloss be included in the property insurance policy, the Owner shall, ifpossible, include such insurance, and
the cost thereofshall be charged to the Contractor by appropriate Change Order.

S 1 1 .3.5 lfduring the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or ifafter final payment

AIAOocumentA?O'IIM-2007.CopyrightO1911,1915,1918,1925,1937,1951,1958,1961,1963,1966,1970,1976,1987,1997and2007byTheAmerican
lnstitute of Arch¡tects. All rights reserved. WARNING: This AIA@ Document ¡s protected by U.S. Copyright Law and lnternational Treaties. Unauthor¡zed
reproduct¡on or distribution 

"f 
th,;'Åñó liäitiåii, 

"r'irüi..tion 
of it, may result ¡n severe civil and criminal penâlties, and will be prosecuteo to tne 30

meximum extent possible under the law. This document was produced by AIA software at 10:49:15 on 0310712014 under Order No.6857589732_l which epires
on 1Q123120'14, and ¡s not for resale.
User Notes: (1869380177)

lnit.



properfy insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes ofloss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

S 1 1.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section I 1 .3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days' prior
written notice has been given to the Contractor.

$ 11.3.7WAIVERS OF SUBROGATTON
The Owner and Contractor waive all rights against (1) each other and any oftheir subcontractors, sub-subcontractors,
agents and employees, each ofthe other, and (2) the Architect, Architect's consultants, separate contractors described
in Article 6, if any, and any oftheir subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section I 1.3 or other
property insurance applicable to the Work, except such rights as they have to proceeds ofsuch insurance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, Architect's consultants,
separate contractors described in Article 6, ifany, and the subcontractors, sub-subcontractors, agents and employees
of any ofthem, by appropriate agreements, written where legally required for validity, similar waivers each in favor of
other parties enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise.
A waiver ofsubrogation shall be effective as to a person or entity even though that person or entity would otherwise
have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the property damaged.

S 11.3.8 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicablemortgageeclauseandofSection ll.3.l0.TheContractorshallpaySubcontractorstheirjustsharesof
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make pa).rnents to their Sub-subcontractors in similar manner.

S 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance ofthe Owner's duties. The cost ofrequired bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after such
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Contractor after notification of a Change in the Work in accordance with
Article 7.

$ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner's exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
distribution ofinsurance proceeds, in accordance with the directions ofthe arbitrators.

s 11.4 PERFORMANCE BOND AND PAYMENT BOND

S 11 .4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and pa¡,rnent of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

S lf.4.2Upontherequestofanypersonorentityappearingtobeapotentialbeneficiaryofbondscoveringpaynentof
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be fumished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

s 12,1 UNCOVERTNG OF WORK

$ 12,1.1 If a portion of the Work is covered contrary to the A¡chitect's request or to requirements specifically
expressed in the Contract Documents, it must, ifrequested in writing by the Architect, be uncovered for the Architect's
examination and be replaced at the Contractor's expense without change in the Contract Time.

$ f2.1.2 Ifa portion ofthe V/ork has been covered thatthe Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contracfor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner's expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost ofcorrection shall be at the Contractor's expense unless the condition was caused by the Owner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.

$ 12.2 CORRECTTON OF WORK

s 12.2.1 BEFORE OR AFIER SUBSTANTTAL CoMPLETTON
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect's services and expenses made necessary thereby,
shall be at the Contractor's expense.

s'|2.2.?AFIER SUBSTANTTAL COMPLETTON

S 12.2.2.'l In addition to the Contractor's obligations under Section 3.5, it within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special wananty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section
2.4.

S '12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

S 12.2.2.3 The one-year period for correction of \üork shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

S 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner

S 12.2,4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Conhactor's correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

S 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as desuibcd in Section 12.2.2 relates only to the specific obligation of the Conhactor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be

sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor's
liability with respect to the Contractor's obligations other than specifically to correct the Work.
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s 12.3 ACCEPTANCE OF NONCONFORMTNG WORK
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as

appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

s 13,1GOVERNTNG LAW
The Contract shall be governed by the law ofthe place where the Project is located except that, ifthe parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govem Section 15.4.

s 13.2 SUCCESSORS AND ASSTGNS

S 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2,neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

S 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, ifthe lender assumes the Owner's rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

s 13.3WR|TTEN NOTTCE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proofofdelivery to, the last business address known to the party giving
notice.

s 13.4 RTGHTS AND REMEDTES

S 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law.

$ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval ofor acquiescence in a
breach there under, except as may be specifically agreed in writing.

s 13.5 TESTS AND TNSPECTTONS

S 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs oftests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of(1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

S 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner's expense.

S 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
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such failure including those ofrepeated procedures and compensation for the Architect's services and expenses shall
be at the Contractor's expense.

$ 13.5.4 Required certificates oftesting, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

S f 3.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

$ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

$ 13.6 |NTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place wherethe Project is located.

s 13.7 TIME LTMTTS 0N CLATMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Conhact in accordance with the requirements of
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, but in
any case not more than l0 years after the date of Substantial Completion of the Work. The Owner and Contractor
waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

$ 14.l TERM|NAT|oN BY THE CONTRACTOR

$ 14.1.1 The Contractor may terminate the Contract ifthe Work is stopped for a period of 30 consecutive days through
no act or fault ofthe Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions ofthe Work under direct or indirect contract with the Contractor, for any ofthe
following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

.2 An act of government, such as a declaration of national emergency that requires all Work to be stopped;

.3 Because the A¡chitect has not issued a Certificate for Payment and has not notified the Contractor ofthe
reason for withholding certification as provided in Section 9 .4.1 , or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

.4 The Owner has failed to fumish to the Contractor promptly, upon the Contractor's request, reasonable
evidence as required by Section 2.2.1.

$ 14.1.2 The Contractor may terminate the Conhact if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 720 days in any 365-day period, whichever is less.

S f4.f.3 IfoneofthereasonsdescribedinSection14.l.lor14.l.2exists,theContractormay,uponsevendays'
wriften notice to the Owner and A¡chitect, terminate the Contract and recover from the Owner pa)rynent for Work
executed, including reasonable overhead and profit, costs incurred by reason ofsuch termination, and damages.

S 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days' written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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s 14.2 TERMTNATTON BY THE OWNER FOR CAUSE

$ 14.2.1 The Owner may terminate the Contract if the Contractor
.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective

agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful

orders ofa public authority; or
.4 otherwise is guilty of substa¡tial breach of a provision of the Contract Documents.

$ 14.2.2 When any of the above reasons exist, the Owner, upon certifìcation by the Initial Decision Maker that
sufficient cause exists to justifu such action, may without prejudice to any other rights or remedies of the Owner and

after giving the Contractor and the Contractor's surety, if any, seven days' written notice, terminate emplol'rnent ofthe
Contractor and may, subject to any prior rights ofthe surety:

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and
,3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request

of the Contractor, the Owner shall fumish to the Contractor a detailed accounting of the costs incuned
by the Owner in finishing the Work.

$ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section l4.2.l,the Conhactor shall
not be entitled to receive further payment until the Work is finished.

S 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case

may be, shall be certified bythe Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

s 14.3 SUSPENSTON BY THE OWNER FOR CONVENTENCE

S f 4.3.1 The Ovvner may, without cause, order the Contractor in writing to suspend, delay or interrupt the V/ork in
whole or in part for such period of time as the Owner may determine.

$ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delayor interruption as described in Section 14.3.1. Adjustment ofthe Contract Sum shall include profit.
No adjustment shall be made to the extent

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract.

s I4.4TERM|NAT|ON BY THE OWNER FOR CONVENTENCE

S 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause.

S 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the
Contractor shall

.1 cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

S 14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

s 15.1 CLATMS

$ 15.1.1 DEFTNTTTON

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question

between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the parfy making the Claim.

s 15.1.2 NOTTCE OF CLATMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by either parfy must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 2l
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

$ 15.1.3 CONTTNUTNG CONTRACT PERFORMANCE
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,

the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

s 15.1.4CLAIMS FOR ADDTTTONAL COST
Ifthe Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

$ 15.1.5CLA|MS FOR ADDTTTONAL T|ME

S 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

S 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

s 1s.1.6CLA|MS FOR CONSEQUENTTAL DAMAGES

The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or ofthe services of such
persons; and

.2 damages incurred by the Contractor for principal ofüce expenses including the compensation of
personnel stationed there, for losses offinancing, business and reputation, and for loss ofprofit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

$ 15.2 rNrTrAL DECTSION

S 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a

condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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S 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (l) request additional supporting data from the claimant or a response with supporting data
ffom the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

S 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Orvner's expense.

S 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to fumish additional
supporting data, such party shall respond, within ten days after receipt ofsuch request, and shall either (l) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

S 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (l) be in writing; (2) state the
reasons therefor; and (3) notif' the parties and the Architect, ifthe Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

S 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1

S 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

S 15.2.7 h the event of a Claim against the Contractor, the Owner may, but is not obligated to, notifu the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default, the Owner may,
but is not obligated to, notif the surety and request the surety's assistance in resolving the controversy.

$ 15.2.8 If a Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

$ 15.3 MEDTATTON

S 15.3.f Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived
as provided for in Sections 9. I 0.4, 9.10.5, and 1 5. L6 shall be subject to mediation as a condition precedent to binding
dispute resolution.

S 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance ofbinding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date offiling, unless stayed for a longer period by agreement ofthe parties or court order. Ifan
arbihation is stayed pursuant to this Section 15.3.2,the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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S f 5.3.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court havingjurisdiction thereof.

s 15.4 ARBTTRATTON

S 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded.

S 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be baned by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

S 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court havingjurisdiction thereof.

$ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

s 15.4.4CONSOL|DAT|ON 0R JoTNDER

S 15,4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (l) the arbitration agreement governing the other arbitration
permits consolidation , Q) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

S 15.4,4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbihation of any claim, dispute or other matter in question not
described in the written consent.

$ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights ofjoinder and consolidation as the Owner and
Contractor under this Agreement.
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SUPPLEMENTARY CONDITIONS
FOR GENERAL CONDITIONS FOR THE CONTRACT FOR CONSTRUCTION

PART I GENERAL

The following supplements modiff, change, delete from or add to AIA Document A201, General Conditions of the
Contract for Construction 2007 Edition. Where any part of the AIA General Conditions is amended, voided, or
superseded by the Supplementary Conditions, the unaltered provisions shall remain in effect.

I.I ARTICLE I GENERAL PROVISIONS

A. BASIC DEFINITIONS

L Add the following Subparagraphs:

I.I.9 ARCHITECT/ENGINEER

Where the term ARCHITECT is used in the Bidding documents, Contract documents, Addenda, Change
Orders or other documents related to this contract it shall be defined as either "Architect" or "Engineer"
depending upon which design professional has prepared the document in question. When the project has

been designed and initiated under the direction of a licensed engineer, the term ENGINEER shall be

substituted for the term "Architect" throughout all documents.

I.1.10 MISCELLANEOUS DEFINITIONS

.l "Provide:" Fumish and install, or furnish labor and materials required for installation, ready for use
and in accordance with the Contract Documents.

.2 "As shown:" As indicated, as detailed, as noted, or words of similar import refer to Contract
Documents.

.3 "Selected:" As selected by the Architect.

.4 "Approved: "Approved by Architect.

.5 "For Approval: "For the Architect's approval.

B. CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

1. Add the following to Subparagraph 1.2.1:

1.2.1.1 In the event of conflicts or discrepancies among the Contract Documents, interpretations will
be based on the following priorities.

1. The Agreement.

2. Addenda, with those oflater date having precedence over those ofearlier date.

3. The Supplementary Conditions.

4. The General Conditions of the Contract for Construction.

5. Division I of the Specifications

6. Drawings and Divisions 2- 49 of the Specifications.

In the case of conflicts or discrepancies between Drawings and Divisions 2- 49 of the Specifications or
within either Document not clarified by Addendum, the Architect will determine which takes
precedence in accordance with Subparagraph 4.2.11.

2. Add the following Subparagraphs:

1.2.4 If work is required in such a manner to make it impossible to produce first class work or should
discrepancies appear among Contract Documents, request interpretation before proceeding with work. If
Contractor fails to make such request, the Contractor will thereafter be expected to carry out work in
satisfactory manner.
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1.2.5 Reference to codes, standard specifications, or other standards means and intends latest edition
of such documents and/or adopted as of bid date. Where brand name products are specified and no
installation instructions given herein, install product in accordance with the manufacturer's
specifications and instructions, latest edition.

1.2.6 No provision of any referençe standard specification, manual or code shall change the
privileges or responsibilities of Owner, Architect, or Contractor, or any of their consultants, agents or
employees from those set forth in the Contract Documents, nor shall it be effective to assign to
Architect, or any of Architect's consultants, agents or employees, any duty or authority to supervise or
direct the furnishing or performance of the work or any duty or authority to undertake responsibility
contrary to the provision of the Contract Documents.

1.2.7 Sections of Division l, General Requirements govern the execution of all sections of the
specifications.

I.2 ARTICLE 2 OWNER

A. 2.I GENERAL

l. Add the following Subparagraph:

2.1.3 The Owner is the Eugene School District 4J,200 North Monroe Street, Eugene, Oregon 97402,
(s41) 790-7417.

The Owner's representative is Kirk Gebb, 541-790-7417,715 West Fourth Avenue, Eugene, OP.97402.

B. INFORMATION AND SERVICES REQUIRED OF THE OWNER

1. Delete Subparagraph 2.2.5 and substitute the following:

2.2.5 The Contractor will be furnished free of charge up to [3] copies of the Contract Documents.
The Owner will furnish additional copies requested by the Contractor at the cost of reproduction,
postage and handling.

I.3 ARTICLE 3 CONTRACTOR

A. 3.I GENERAL

1. Delete the second sentence to Subparagraph 3.1.1, and add the following:

The Contractor and each subcontractor shall maintain for the duration ofthe Project a registration with
the Oregon State Construction Contractor's Board.

2. Add the following Subparagraph 3.1.4

3.1 .4 The Contractor is required to demonstrate that an employee drug testing program is in place.

3. Add the following Subparagraph 3.1.5

3.1.5 The Contractor certifies that the Contractor is not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participating in this Contract by any
Federal department or agency. Ifrequested by the Eugene 4J School District, the Contractor shall
complete a Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion
form. Any such form completed by the Contractor for this Contract shall be incorporated into this
Contract by reference.

B. 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

Delete the last sentence to Subparagraph3.2.4, and add the following:

If the Contractor performs those obligations, the Contractor shall not be liable to the Owner or Architect
for damages resulting ÍÌom errors, inconsistencies or omissions in the Contract Documents, for
differences between field measurements or conditions and the Contract Documents, unless the
Contractor recognized such error, inconsistency, omission or difference and knowingly failed to report it
to the Architect.

C. 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
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L Add the following Subparagraphs:

3.3.4 The Contractor shall review with all Subcontractors, construction means, methods and
materials to be used to verifr their compliance with all safety standards and laws and be responsible for
compliance with same to insure safe, hazard ÍÌee conditions for all persons visiting or working on the
entire project.

3.3.5 The Contractor shall comply with the provisions of Oregon Revised Statutes and 4J Board
Policy. Attention is directed to ORS 279A and2T9C,Public Contracting Code.

D. 3.4 LABOR AND MATERIALS

l. Add the following Subparagraphs:

3.4.4 PAYMENT OF LABORERS AND MATERIALMEN, CONTRIBUTIONS TO
INDUSTRIAL ACCIDENT FLIND, LIENS AND WITHHOLDING TAXES: The Contractor shall: (l)
Make payment promptly, as due, to all persons supplying to such contractor labor or material for the
prosecution of the Work provided for in such contract. (2) Pay all contributions or amounts due the
Industrial Accident Fund from such Contractor or subcontractor incurred in the performance of the
contract. (3) Not permit any lien or claim to be filed or prosecuted against the state, county, school
district, municipality, municipal corporation or subdivision thereof, on account of any labor or material
furnished. (4) Pay to the Department of Revenue all sums withheld from employees pursuant to ORS
316.167.

3.4.5 HOURS OF LABOR: No person shall be employed for more than ten hours in any one day, or
40 hours in any one week, except in the cases of necessity, emergency, or where the public policy
absolutely requires it, and in such cases the person so employed shall be paid at leasttime and a half of
the regular pay for all time worked.

.l For all overtime in excess of eight hours a day or 40 hours in any one week when the work
week is five consecutive days, Monday through Friday; or

.2 For all overtime in excess of l0 hours a day or 40 hours in any one week when the work week
is four consecutive days, Monday through Friday; and

.3 For all work performed on Saturday and on any legal holiday specified in ORS 279C.540.

.4 Worker claims for overtime, in order to be considered, must be filed with the Contractor within
90 days from the completion of the contract, in accordance with ORS 279C.545.

The Contractor shall give notice to employees who work on a public contract in writing, either at the
time of hire or before commencement of work on the contract, or by posting a notice in a location
frequented by employees, of the number of hours per day and days per week the employees may be
required to work.

3.4.6 PAYMENT FOR MEDICAL CARE AND PROVIDING WORKERS' COMPENSATION:
The Contractor shall promptly, as due, make payment to any person, co-partnership, association or
corporation, furnishing medical, surgical and hospital care or other needed care and attention, incident
to sickness or injury, to the employees of such Contractor, of all sums which the Contractor agrees to
pay for such services and all moneys and sums which the Contractor collected or deducted from the
wages ofemployees pursuant to any law, contract or agreement for the purpose ofproviding or paying
for such service. All employers working under this contraçt are subject employers and must comply
with ORS 656.017.

3.4.7 PREVAILING WAGE RATES: V/hen the total price of the Project is $50,000 or more, each

worker in each trade or occupation employed in the performance of this Contract either by the
contractor, subcontractor or other person doing or contracting to do contracting for the whole or any part
of the Work on the Contract shall be paid not less than the applicable state prevailing rate of wage. This
provision applies to all contracts, regardless ofthe price ofthe individual contract, as long as the
combined price of all contracts awarded on the Project is $50,000 or more.

a. The existing BOLI prevailing rates of wage in effect at the time the specifications are first
advertised for bid solicitations is the applicable rate. Refer to Section 00 73 43.

b. The Owner will pay the public works fee to Oregon Bureau of Labor and Industries.
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c. Certification of rate or wage by Contractor or Subcontractor (ORS 279C.845):

.l The contractor or the contractor's surety and every subcontractor or the subcontractor's
surety shall file certified statements with the public agency in writing, on a form prescribed by
the Commissioner of the Bureau of Labor and Industries, certifying the hourly rate of wage
paid each worker whom the contractor or the subcontractor has employed upon the public
works, and further certifying that no worker employed upon the public works has been paid
less than the applicable state prevailing rate of wage or less than the minimum hourly rate of
wage specified in the contract. The certificate and statement shall be verified by the oath ofthe
contractor or the contractor's sure$r or subcontractor or the subcontractor's suret¡r that the
contractor or subcontractor has read the statement and certificate and knows the contents
thereof and that the same is true to the contractor or subcontractor's knowledge. The certified
statements shall set out accurately and completely the payroll records for the prior week,
including the name and address ofeach worker, the worker's correct classification, rate ofpay,
daily and weekly number of hours worked, deductions made, and actual wages paid.

.2 If the Contractor does not file certifìed payroll as required (at least once per month) the
Owner will withhold 25%o of the amounts due the Contractor, in addition to any other required
retainage.

.3 If a first-tier Subcontractor does not file certified payroll reports as required, the prime
Contractor shall withhold 25%o of amounts due the first-tier Subcontractor.

.4 Each certified statement required by subsection (l) ofthis section shall be delivered or
mailed by the contractor or subcontractor to the public contracting agency. Certified statements
shall be submitted to the public contracting agency once a month by the fifth business day of
the following month, for each week workers are employed. Information submitted on certified
statements may be used only to ensure compliance with the provisions of ORS 279C.800 fo
279C.870.

.5 Each contractor or subcontractor shall preserve the certified statements for a period of
three years from the date ofcompletion ofthe contract.

.6 Certified statements received by a public agency are public records subject to the
provisions of ORS 192.410 to 192.505. As such, they must be made available upon request.

3.4.8 PAYMENT OF CLAIMS BY PUBLIC OFFICERS: If the Contractor fails, neglects or refuses
to make prompt payment of any claims for labor or services furnished to the Contractor or a
subcontractor by any person in connection with this Contract as such claim becomes due, the Owner
may pay such claim and charge the amount of the payment against funds due or to become due the
Contractor by reason ofthis Contract.

3.4.9 PAYMENT FOR MEDICAL CARE AND PROVIDING WORKERS' COMPENSATION:
The Contractor shall promptly, as due, make payment to any person, co-partnership, association or
corporation, furnishing medical, surgical and hospital care or other needed care and attention, incident
to sickness or injury, to the employees of such Contractor, of all sums which the Contractor agrees to
pay for such services and all moneys and sums which the Contractor collected or deducted from the
wages of employees pursuant to any law, contract or agreement for the purpose of providing or paying
for such service.

3.4.10 Any person owed for labor or material by a subcontractor or Contractor may file a complaint
with the Construction Contractors Board in accordance with ORS 279C.515(3).

E. 3.7 PERMITS, FEES AND NOTICES

l. Delete Subparagraph 3.7.1, and substitute the following:

3.7.1 The OWNER will pay the plan check fee, building permit fee, and systems development charges
directly to the authority having jurisdiction.

The CONTRACTOR shall pay for all other permits, fees, licenses and inspections necessary for the
proper execution and completion of the Work which are customarily secured after execution of the
Contract and which are legally required when bids are received or negotiations concluded. The
Contractor shall pick up permits and call for inspections through final inspection, as required by the City
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Building Department.

F. 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

I . Add the following to Subparagraph 3.12.5:

Submittals which are not marked as reviewed for compliance with the Contract Documents and
approved by the Contractor may be retumed by the Architect without action.

2. Add the following to Subparagraph3.12.9:

Shop drawings that are submitted to the Architect for review do not constitute "in writing" unless it is

brought to the attention of the Architect, in written form, that specific changes are being suggested. In
any event, changes to the contract documents by means of shop drawings become the responsibility of
the person initiating such changes.

G. 3.I8 INDEMNIFICATION

l. Delete Subparagraph 3.18.1, and substitute the following:

13.18.1 To the fullest extent of the law, the Contractor will defend, indemniff, hold harmless and
reimburse the Eugene School District 4J (including its officers, board members, agents, and employees)
from all claims, demands, suits, actions, penalties, and damage expenses, for liability of any kind
including attorney's fees. To the extent that death or bodily injury to persons or damage to property
arises out of the fault of the Contractor, the Contractor's indemnity obligation exists only to the extent
that the death or bodily injury to persons or damage to property arises out ofthe fault ofthe Contractor,
or the fault ofthe Contractor's agents, representatives or subcontractors, contributed to or caused such
damage, whether or not such incidents are contributed to or caused in any part by Eugene School
District 4J.

I.4 ARTICLE 4 ARCHITECT

A. 4.1 GENERAL

l. Modify Paragraph 4.1 .I

a. In the first sentence delete "shall retain" and insert "may have retained" in it's place.

b. Add sentence: "The term "Architect" means the Architect or the Architect's authorized
representative."

2. Add the following to Subparagraph 4.1.2:

Written consent of the Contractor shall only apply to those items which directly or indirectly affect the
work of the Contractor.

3. Add the following Subparagraph:

In the first sentence delete "shall" and insert "may" in its place.

4. Add the following Subparagraph:

4.1 .4 The Architect is defined as:

B. 4.2 ADMINISTRATION OF THE CONTRACT

L Add the following sentence to 4.2.1:

The architect may be retained to administer the Contract through the specified period for correction of
the Work described in Section 12.2

2. Add the following to Subparagraph 4.2.4:

4.2.4.1 The Owner may communicate directly with the Contractor when necessary or appropriate. The
Owner may give direction to the Contractor in matters related to access to the site, coordination with
Owner's occupancy and use by the public, use ofparking and staging areas, use ofpotentially hazardous
products, drug and alcohol policy, no smoking policy, appropriate dress and behavior, safety
requirements and safe work practices, where appropriate. The Owner will advise the Architect regarding
any communication with or direction given to the Contractor.
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4.2.4.2 Representatives of the Owner, Contractor and Architect shall meet periodically at mutually
agreed-upon intervals for the purpose of establishing procedures to facilitate cooperation,
communication and timely responses among the participants. By participating in this arrangement, the
parties do not intend to create additional contractual obligations or modifr the legal relationships which
may otherwise exist. Nothing in this agreement shall give the Architect the authority to make decisions
or give direction without the Owner's concurrence.

3. Add the following to Subparagraph 4.2.9:

4.2.9.1 The Architect will make one inspection forthe determination of Substantial Completion and
one for determination of Final Acceptance. Such inspections will be made only after receipt of written
notification ofreadiness for such inspections from Contractor.

4.2.9.2 Should additional inspections beyond those listed in 4.2.9.1 be required due to Contractor's
failure to satisfactorily complete all work, the Contractor shall become responsible for all costs incurred
by the Owner in conjunction with required re-inspections. A deductive Change Order shall be prepared
using the following hourly rates as the basis for calculating the amounts to be deducted:

ArchitecVEngineer: $100 per hour
District 4J Personnel: $ 75 per hour

4.2.9.3 The amount to be deducted from the Contract shall be calculated by multiplying the hours
expended in additional inspections and documentation by the hourly rates listed in 4.2.9.2.

4. Add the following sentence to Subparagraph 4.2.11:

The architect's response will be within 10 days of receipt of written requests from the Owner or
Contractor.

5. Delete Subparagraph 4.2.13, and substitute the following:

4.2.13 Decisions on matters related to aesthetic effect will be made collaboratively between the
Owner and the Architect. The final decision shall be the Owner's, if consistent with the intent expressed
in the Contract Documents.

6. Add the following sentence to Subparagraph 4.2.14

The architect's response will be within l0 days of receipt of written requests ÍÌom the Owner or
Contractor.

I.5 ARTICLE 5 SUBCONTRACTORS

A. 5.3 SUBCONTRACTUAL RELATIONS

l. Add the following Subparagraphs:

5.3.1 The Contractor shall include in each subcontract for property or services entered into by the
Contractor and a subcontractor, including a material supplier, for the purpose of performing a
construction contract:

.l A payment clause that obligates the Contractor to pay the subcontractor for satisfactory
performance under its subcontract within l0 days out ofsuch amounts as are paid to the Contractor
by the owner under such contract; and

.2 An interest penalty clause that obligates the Contractor to pay to the subcontractor an interest
penalty on amounts due in the case of each payment not made in accordance with the payment
clause included in the subcontract pursuant to paragraph .l ofthis section for the period beginning
on the day after the required payment date and ending on the date on which payment ofthe amount
due is made; computed at the rate specified in ORS 279C.580.

5.3.2 The Contractor shall include in each of its subcontracts, for the purpose of performance of such
contract condition, a provision requiring the subcontractor to include a payment clause and an interest
penalty clause conforming to the requirements of Subparagraph 5.3.1 in each of its subcontracts and to
require each of its subcontractors to include such clauses in their subcontracts with each lower-tier
subcontractor or supplier.

I.6 ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
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No modifications.

I.7 ARTICLE 7 CHANGES INTHE WORK

A. 7.I GENERAL

1. Paragraph 7.1.2,delete the following: "an order for minor changes inthe Work can be issued by the
Architect alone".

2. Add the following Subparagraph 7 .l .4 to Paragraph 7. I :

7.1.4 The combined overhead and profit included in the total cost or credit to the Owner of a change
in the Work shall not exceed that stated in 7.1.4.4 below. In no case shall the Contractor's or
Subcontractors individual overhead and profit request exceed the following schedule:

.1 For the Contractor, for Work performed by the Contractor's own forces, l5 percent ofthe cost.

.2 For the Contractor, for Vy'ork performed by the Contractor's Subcontractors, l0 percent of the
amount due the Subcontractors.

.3 For each Subcontractor involved, for Work performed by that Subcontractor's own forces, l0
percent ofthe cost.

.4 The Base Cost to which overhead and profit is to be applied shall be determined in accordance with
Subparagraph 7.3.7., articles .1, .2, .3, .4, and.5. To this Base Cost is added the applicable overhead
and profit. In no case shall the combined overhead and profit (including all Contractor and
Subcontractor(s) overhead and profit) exceed 25 percent ofthis Base Cost.

.5 In order to facilitate checking of quotations for extras or credits, all proposals, except those so

minor that their propriety can be seen by inspection, shall be accompanied by a complete itemization of
costs including those applicable costs from paragraph 7.3.7,.1 - .5, and Subcontractor and Contractor
overhead and profit as applicable.

.6 Cost ofpreparing change order shall not be included in cost ofChange Order.

3. Add the following Subparagraph 7. I .5 to Puagraph 7 .l:

7.1.5 A Change Order providing a net CREDIT to the Owner shall include a credit for overhead and
profit based on the following schedule:

.l For the Contractor, 5 percent ofthe Cost to be credited.

.2 For each Subcontractor, 5 percent ofthe Cost to be credited.

.3 For each Sub-subcontractor, 5 percent ofthe Cost to be credited.

.4 All other provisions of SubparagraphT.l.4 shall apply to Credit Change Orders.

B. 7.3 CONSTRUCTION CHANGE DIRECTIVES

l. Add the following to SubparagraphT.3.l:

For the purposes of this Agreement, The Owner's *CHANGE REQUEST/PROCEED ORDER" may be

substituted for and used interchangeably with "CONSTRUCTION CHANGE DIRECTIVE".

2. Modifr Subparagraph 7.3.7 as follows:

In the first sentence, delete the words "a reasonable amount." and substitute "an amount for overhead
and profit in accordance with Paragraph 7 .l .4 or 7. I .5."

3. Delete Subparagraph 7.3.7.1 and substitute the following:

7.3.7.1 The maximum allowable hourly wage rate for Changes to the 'Work shall be the appropriate Base
Wage Rate plus Fringe Rate as listed for each occupation in the Prevailing Wage Rate for Public Works
Contracts in Oregon manual issued by the Oregon Bureau of Industries; multiplied by 1.25. An amount
for Overhead and Profit may be added in accordance with ParagraphT.l.4 or 7.1.5. The contractor's
"shop rates" shall not exceed the cost oftheir "field rates," as calculated in this subsection.
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4. Delete 7.3.7.3, and substitute the following:

7.3.7.3 Rental costs of machinery and equipment, exclusive of hand tools and motor vehicles, when
rented from the Contractor or others;

5. Change the first sentence of Subparagraph 7.3.8 to read as follows:

The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results
in a net decrease in the Contract Sum shall be actual net cost, including overhead and profit according
to the schedule in Subparagraph 7.1.5 above.

6. Change the first sentence of Subparagraph 7 .3.9 to read as follows:

Pending final determination of the total cost of a Construction Change Directive to the Owner, the
Contractor may request payment for Work completed under the Construction Change Directive in the
Application for Payment accompanied by an executed Change Order indicating the parties' agreement
with part or all of such costs.

1.8 ARTICLE 8 TIME

A. 8.2 PROGRESS AND COMPLETION

l. Add the following Subparagraph 8.2.4

8.2.4 The Contractor agrees that said work shall be executed regularly, diligently, at such a rate of
progress as will insure Substantial Completion thereof within the time specified. It is expressly
understood and agreed by and between the Contractor and the Owner that the time for the completion of
the work described herein is reasonable taking into consideration the average climatic range and usual
industrial conditions prevailing in this locality.

I.9 ARTICLE 9 PAYMENT AND COMPLETION

A. 9.2 SCHEDULE OF VALUES

1 . Revise the first sentence of Subparagraph 9.2 to read as follows:

".... the Contractor shall submit to the Architect and the Owner,....."

2. Add the following sentence to Paragraph 9.2:

Submit on AIA Document 4703, latest edition.

B. 9.3 APPLICATIONS FOR PAYMENT

1. Add the following sentence to Subparagraph 9.3.1:

The form of Application for Payment shall be a notarized AIA Document G702, Application and
Certification for Payment, supported by AIA Document G703, Continuation Sheet.

2. Delete Clause 9.3.1.1, and substitute the following:

9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account
of changes in the Work that have been properly authorized by Construction Change Directives,
accompanied by an executed Change Order.

C. 9.5 DECISIONS TO WITHHOLD CERTIFICATION

l. Delete Subparagraph 9.5.3
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D. 9.6 PROGRESS PAYMENTS

l. Add the following Clause to Subparagraph 9.6.1:

9.6.1.1 After the Architect has issued a certificate for payment and it has been approved by the Owner,
the Owner will pay the Contractor 95 percent (95%) of the total value of material and labor incorporated
into the project as indicated on the Application for Payment less the aggregate of previous payments.
Progress schedule update shall accompany each payment request.

9.6.1 .2 Payment will be made within fifteen (15) days of approval of the Application for Payment by
School District 4J ("Progress Payment Due Date").

9.6.1.3 The first Application for Payment and each subsequent Application for Payment will not be
considered complete unless it is accompanied by the certifìed payroll for the contractor and all
subcontractors requesting payment.

2. Add the following Subparagraph to Paragraph 9.6:

9.6.8 In lieu of cash retainage to be held by the Owner, the Contractor may select one of the
following options:

.1 The Contractor may deposit bonds or securities with the Owner or in any bank or trust company to
be held for the benefit ofthe Owner. In such event, the Owner shall reduce the retainage in an equal
amount to the value ofthe bonds and securities.

.2 Upon written request of the Contractor, the Owner will deposit any amounts withheld as retainage
in an interest-bearing account in a bank, savings bank, trust company or savings association for the
benefit ofthe Owner. Interest earned shall accrue to the Contractor.

.3 If the Owner incurs additional costs as a result of the exercise of any of the options for retainage
described herein, the Owner may recover such costs ÍÌom the Contractor by reduction of final
payment.

E. 9.8 SUBSTANTIAL COMPLETION

l. Delete Subparagraph 9.8.1 and substitute the following:

9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated
portion thereof is suff,rciently complete in accordance with the Contract Documents so the Owner can
fully occupy and fully utilize the Work for its intended use with only minor corrective work remaining
which can be accomplished without disruption of the occupants.

2. Delete the last two sentences to Subparagraph 9.8.5 and add the following:

9.8.5 Upon Substantial Completion of the Work, the Contractor may submit an application for payment
in accordance with Subparagraph 9.3.1 in an amount sufficient to increase the total payments to ninety-
five percent (95%) of the Contract Sum, less such amounts as the Architect determines for incomplete
Work or unsettled claims.

F. 9.IO FINAL COMPLETION AND FINAL PAYMENT

l. Modify Item (2) in Subparagraph9.l0.2 to read;

(2) A certificate evidencing that insurance required by the Contract Documents to remain in force after
final payment is currently in effect, (3) a.....

2. Add the following Subparagraph to Paragraph 9.10:

9.10.6 The Contractor shall not permit any lien or claim to be filed or prosecuted against the Owner
on account of any labor or material furnished in connection with the Work.

G. Add the following Paragraphs to Article 9:

l. 9.11 LTQUTDATED DAMAGES

9.ll.l The Owner will suffer financial loss if the Work is not Substantially Complete, as defined in
Article 9.8.1 above, on the dates specified in Section 0l 11 00. The Contractor and the Contractor's
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surety shall be liable for and shall pay the Owner the sum hereinafter stipulated as fixed, agreed, and
liquidated damages for each calendar day of delay until the date established in the Certificate of
Substantial Completion.

The agreed amount of liquidated damages is $500.00 per each calendar day. The amount of liquidated
damages may be reduced in cases ofpartial occupancy, at the sole discretion ofthe Owner.

2. 9.12 AGENCY PAYMENT FOR UNPAID LABOR OR SUPPLIES

9.12.1 Contract incomplete. If the Contract is still in force, the Agency may, in accordance with ORS
279C.515, pay a valid claim to the Entity furnishing the labor or services, and charge the amount against
payments due or to become due to the Contractor under the Contract. If an Agency chooses to make
such a payment as provided in 279C.515, the Contractor and the Contractor's surety shall not be
relieved from liability for unpaid claims.

9.12.2. Contract completed. If the Contract has been completed and all funds disbursed to the prime
Contractor, all claims shall be referred to the Contractor's surety for resolution. The Agency shall not
make payments to subcontractors or suppliers for Work already paid for by the Agency.

I.1O ARTICLE IO PROTECTION OF PERSONS AND PROPERTY

A. 10.1 SAFETY PRECAUTIONS AND PROGRAMS

1. Add the following sentence to Article 10.1

Where asbestos abatement is part of the Work, the Contractor or appropriate subcontractor shall be
licensed by the Department of Environmental Quality to perform "asbestos abatement work", OAR 340-
248-0120, Adopted January 25, 1990, and meet requirements of AHERA, as specified in Federal
Register 40CFR, Part 763.

B. IO.3 HAZARDOUS MATERIALS

1. Delete Subparagraph 10.3.3.

I.I I ARTICLE 1I INSURANCE AND BONDS

A. 11.I CONTRACTOR'S LIABILITY INSURANCE

l. Modify the second sentence of Subparagraph 11.1.2 as follows:

a. Delete the following: "....and, with respect to the Contractor's completed operations coverage, until
the expiration ofthe period for correction of Work or for such other period for maintenance of coverage
as specified in the Contract Documents."

2. Add the following Clause to Subparagraph 11.1.2:

.1. The Contractor shall provide and maintain in force for the duration of this agreement, the
following:

.1 General Insurance:

The Contractor shall maintain in force for the duration of this agreement a Umbrella Insurance
Policy with the limits not less than $5,000,000, a Commercial General Liability, Automobile
Liability (owned, non-owned and hired) Insurance policy(s) written on an occurrence basis with
limits not less than $1,000,000 per occuffence and $2,000,000 in the aggregated naming the
District, its employees, officials and agents as an additional insured as respects to work or
services performed under this agreement. This insurance will be primary to any insurance the
District may carry on its own.

.2 Professional Liability / Errors and Omissions Coverage:

To the extent that the Contractor accepts deferred design or design/build responsibilities, the
Contractor shall purchase and maintain Professional Liability / Errors and Omissions insurance,
or cause that those Subcontractors providing design services do, in the amount of $5,000,000
each claim/per project aggregate.

.3 Workers' Compensation:
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Contractor shall provide and maintain workers' compensation coverage for its employees,
officers, agents, or partners, as required by applicable workers' compensation laws.

.4 Evidence of Coverage:

Evidence of the above coverages issued by a company satisfactory to the District shall be
provided to the District by way of a certificate of insurance before any work or services
commence. A 30-day notice of cancellation or material change in coverage clause shall be
included. It is the Contractor's obligation to provide the 30 days notice ifnot done so by the
Contractor's insurance company(s). Failure to maintain the proper insurance shall be grounds

for immediate termination of this Agreement.

.5 Subcontractors:

The Contractor shall require all subcontractors to provide and maintain general liability, auto
liability, professional liability (as applicable) and Workers' Compensation insurance with
coverage's equivalent to those required of the General Contractor in this Agreement. The
Contractor shall require certificates of insurance from all subcontractors as evidence of
coverage.

.6 Exceptions or Waivers:

Any exception or waiver of these requirements shall be subject to review and written approval
from the Eugene School District Risk Manager.

3. Delete the second sentence of Subparagraph 1 I.L3

4. Add the following sentences to Subparagraph 11.1.3:

The Contractor shall provide written notification to the Owner of the cancellation or expiration of any
insurance required by Section 11.1. The Contractor shall provide such written notice within five (5)
business days of the date the Contractor is first aware of the cancellation of expiration, or is first aware
that the cancellation or expiration is threatened or otherwise may occur, whichever comes first.

B. I1.3 PROPERTY INSURANCE

1. Modify the first sentence of Subparagraph 1 1.3.1 as follows:

a. Delete "Unless otherwise provided, the Owner" and substitute "The Contractor".

b. ModiS the last sentence by adding "Architect," after the word "Owner".

2. Add the following to Clause I 1 .3. 1 .I :

The form of policy for this coverage shall be Completed Value. If the Owner is damaged by the failure
ofthe Contractor to maintain such insurance, then the Contractor shall bear all reasonable costs properly
attributed thereto.

3. Delete Clause 11.3.1.2.

4. Modify Clause 11.3.1.3 by substituting "Contractor" for "Owner".

5. Delete Clause 11.3.1.4.

6. Modifu the first sentence of Subparagraph 11.3.2 to read: "The Owner, at the Owner's option, may
purchase...".

7. Delete Subparagraph I1.3.4.

8. Delete Subparagraph 1 1.3.6, and substitute the following:

1 1.3.6 Evidence ofthe above coverages issued by a company satisfactory to the District shall be

provided to the District by way of a certificate of insurance before any work or services commence. The
Contractor shall provide written notification to the Owner of the cancellation or expiration of any
insurance required by Section 11.3. The Contractor shall provide such written notice within five (5)
business days ofthe date the Contractor is first aware ofthe cancellation or expiration, or is first aware
that the cancellation or expiration is threatened or otherwise may occur, whichever comes first. Failure
to maintain the proper insurance shall be grounds for immediate termination of this Agreement.
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9. Modifu 11.3.7 by substituting "Contractor" for "Owner" at the end of the fìrst sentence.

10. Modifi the first sentence of Subparagraph I1.3.8 to read as follows:

I 1.3.8 A loss insured under the Contractor's property insurance shall be adjusted by the Contractor as

fiduciary and made payable to the Contractor and Orvner, as their interests may appear, subject to
requirements of any applicable mortgagee clause.

1 1. Delete Subparagraph I 1.3.9.

12. Modify the first sentence of Subparagraph 11.3.10 by substituting "Contractor" for "Owner" the lirst
two times it occurs. Modify the last sentence by substituting "Contractor" for "Owner" the second time
it occurs.

13. Add the following Subparagraph:

I 1.3.1 I EQUTPMENT AND MATERTAL:

The Contractor shall be responsible for any loss, damage, or destruction of Contractor's own property,
equipment, and materials used in conjunction with the Work.

C. 1I.4 PERFORMANCE BOND AND PAYMENT BOND

L Delete 11.4.1 and 11.4.2 and substitute the following:

11.4.1 Unless otherwise stated in the solicitation document, prior to execution of the Agreement, the
Bidder shall furnish separate bonds that in all respects conform to the requirements of ORS 279C.380
covering the faithful performance of the Contract, and the payment of all obligations arising thereunder,
each in an amount equal to one hundred percent (100%) of the Contract sum. The duration of the
performance bond shall match the lenglh of the project warranty.

1l .4.2 The surety issuing such bonds shall be duly authorized and licensed to issue bonds in the State
of Oregon. The bonds shall be executed by an Attorney-in-fact, principal or other authorized
representative for the surety company, showing the Oregon agent for service, and bears the seal ofthe
surety company. Vy'here the bond is executed by a person outside the state ofOregon, his authority to
execute bond shall be shown.

11.4.3 Bonds are to be obtained through a company that is on the US Govemment Treasury list for
approved sureties and/or approved by the Owner's Risk Manager.

1l.4.4 Bonds shall be submitted on AIA Document A3 12, latest edition.

11 .4.5 The cost of furnishing such bonds shall be included in the bid.

11.4.6 The Contractor shall deliver the required bonds to the Owner with the signed Agreement to:

Kirk Gebb
Facilities Management Offi ce
Eugene Public School District 4J

715 West Fourth
Eugene, Oregon97402

11.4.7 The Contractor shall require the Attorney-in-fact who executes the required bonds on behalf of
the surety to affix thereto a certified and current copy oftheir power ofattorney.

D. Add the following Paragraphs to Article I l:
1. I I.5 PUBLIC WORKS BOND:

11.5.1 Pursuant to ORS 279C.836, for any contract awarded where the contract price is $100,000 or
greater, the Contractor and every subcontractor shall have a Public Works bond, in the amount of
$30,000 filed with the Construction Contractors Board (CCB) before starting work on the project unless
exempt. This bond is in addition to performance bond and payment bond requirements. A copy of the
Contractor's State of Oregon Statutory Public Works Bond shall be provided with the executed
contract documents.

11"5.2 Contractor shall include in every subcontract a provision requiring their Subcontractors to have
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a public works bond filed with the CCB before starting work on the project, unless exempt. Contractors
shall verift that all of their subcontractors have filed a public works bond with the CCB.

I.I2 ARTICLE 12 LINCOVERING AND CORRECTION OF WORK

A. 12.2 AFTER SUBSTANTIAL COMPLETION

l. Add the following sentence to Clause 12.2.2.1:

The correction period relating to faulty products and workmanship will begin on the date appearing on
the Certificate of Substantial Completion, or if a Certificate of Substantial Completion is not issued, on
the date appearing on the Final Certificate of Payment to the Contractor, whichever is earlier. The
Owner's use of the project will not alter the warranty period herein defined.

2. Add the following sentence to Clause 12.2.2.2:

The correction periods specified are an extension of the one-year correction period called for in the
General Conditions and are in addition to any guaranty bond called for elsewhere.

I.13 ARTICLE 13 MISCELLANEOUS PROVISIONS

A. 13.I GOVERNING LAW

l. Change Paragraph 13.l to read as follows:

13.1 The Contract shall be governed by the law ofthe place where the Project is located.

B. Add the following Subparagraph 13.1.1:

1 3. I .l Contractor shall be in compliance with the Oregon Department of Revenue tax certification rules
including OAR 1s0-305.385 (6)-4, (6)-8, (6)-C and (7).

C. Revise Subparagraph 13.2.1 as follows:

Delete last two sentences, and replace with:

Contractor shall not assign, sell, dispose of or transfer rights, nor delegate duties under the
contract, either in whole or in part, without the Contracting Agency's prior written consent.
Unless otherwise agreed by the Contracting Agency in writing, such consent shall not relieve the
Contractor of any obligations under the contract. Any assignee or transferee shall be considered
the agent of the Contractor and be bound to abide by all provisions of the contract. If the
Contracting Agency consents in lwiting to an assignment, sale, disposal or transfer of the
Contractor's rights or delegation ofContractor's duties, the Contractor and its surety, ifany, shall
remain liable to the Contracting Agency for complete performance of the contract as if no such

assignment, sale, disposal, transfer or delegation had occuned unless the Contracting Agency
otherwise agrees in writing, in accordance with ORS 279A.065.

D. DeleteSubparagraph13.2.2

E. Add the following Paragraphs to Article 13:

I. 13.8 ENVIRONMENTAL AND NATURAL RESOURCES LAWS AND RULES

13.8.1 The Contractor and subcontractors shall comply with federal, state, and local ordinances and
regulations dealing with prevention of pollution and preservation of natural resources that affect Work
ofthis project.

13.8.2 Pursuant to ORS 279C.525,If the Contractor is delayed or must undertake additional work by
reason ofexisting regulation or ordinances ofagencies not cited in the Contract Documents or due to the
enactment of new or the amendment of existing statutes, ordinances, or regulations relating to the
prevention ofenvironmental pollution and the preservation ofnatural resources occurring after the Bid
Date, the Owner will grant a time extension and issue a change order setting forth the additional work
that must be undertaken. The change order shall not invalidate the contract and there shall be, in
addition to a reasonable extension of the Contract time, a reasonable adjustment in the Contract price to
compensate the successful bidder for all costs and expenses incurred, including overhead and profits, as

a result of such delay or additional work.
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2. I3.9 FOREIGN CONTRACTORS

In the event this Contract is awarded to a Contractor not domiciled in or registered to do business in the
State of Oregon and the contract price exceeds $10,000, the Contractor shall promptly report to the
Department of Revenue the total price, terms of payment, length of contract, and such other information
as the Department of Revenue may require before final payment can be received on the public contract.
The Owner will satisfy itself that the requirement of this subsection has been complied with before it
issues a Final Payment.

3. 13.10 EQUAL OPPORTLJNITY

l3.l0.l The Contractor shall maintain policies of employment as follows:

13.10.1.1 The Contractor and the Contractor's subcontractors shall not discriminate against any
employee or applicant for employment because of race, religion, color, sex or national origin. The
Contractor shall take affirmative action to insure that applicants are employed, and that employees are
treated during employment without regard to their race, religion, color, sex, national origin, physical or
mental handicap, sexual orientation or age, unless based upon bona fide occupational qualifications; and
that they are otherwise in compliance with all federal, sfate and local laws prohibiting discrimination.
Such action shall include, but not be limited to, the following: employment, upgrading, demotion or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. It is further understood that any
vendor who is in violation of this clause shall be barred forthwith from receiving awards of any
purchase order from the School District, unless a satisfactory showing is made that discriminatory
practices have terminated and that a recurrence ofsuch acts is unlikely. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices setting forth the
policies of nondiscrimination.

13.10.1 .2 The Contractor and the Contractor's subcontractors shall, in all solicitations or
advertisements for employees placed by them or on their behalt state that all qualified applicants will
receive consideration for employment without regard to race, religion, color, sex or national origin.

4. I3.II DRUG-TESTING PROGRAM

13.11.1 The contractor agrees with the provisions of Oregon Revised Statutes 279C.505, which
requires that the contractor shall demonstrate it has established a drug-testing program for employees
and will require each subcontractor providing labor for the Project to do the same.

1.14 ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

No modifications.

I.15 ARTICLE 15 CLAIMS AND DISPUTES

A. 15 CLAIMS AND DISPUTES

l. Add the following to Clause 15.1.5.2

Abnormal weather conditions for the purposes of this agreement are defined as conditions more extreme
than any conditions experienced within the general vicinity ofthe site for each project for a comparable
period at any time within the past ten years.

2. Delete Subparagraph 15.1.6.

B. l5.2INITIALDECISION

l Modiff Subparagraph 15.2.1 as follows:

In the third sentence, change "30 days" to read "10 days" and add the following: The Initial Decision
Maker shall review all submitted claims and render decisions as soon as possible.

2. Modify Clause 15.2.6.1 as follows:

In the first sentence, change the "30 days and "60 days" to read "10 days" and "30 days" respectively.
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C. I5.3 MEDIATION

l. Delete Paragraph 15.3 MEDIATION, and substitute the following

I5.3 MEDIATION AND ARBITRATION

15.3.1 Parties shall attempt to resolve all disputes at the lowest possible level. Both parties to this
Agreement agree to provide other resources and personnel to negotiate and find resolution to disputes
that cannot be resolved at the Project Manager level. As a next step, claims, disputes or other matters in
question between the parties to this Agreement arising out of or relating to this Agreement or breach
thereof shall be determined by mediation, arbitration or litigation. Disputes shall be initially submitted
to mediation by a mediator chosen by the parties. The cost of mediation shall be borne equally by the
parties. If the parties are unable to agree upon a mediator within five days or if mediation fails to resolve
the dispute, either party may request that the dispute be submitted to arbitration before a single arbitrator
agreed to by the parties in an additional five days. Ifboth parties agree to arbitration but are unable to
agree upon an arbitrator, each parfy shall select an arbitrator, the arbitrators so chosen shall select a
third, and the decision of a majority of the arbihators shall be final, binding the parties, and any
judgment may be entered thereon. Unless the parties mutually agree otherwise, any arbitration
proceeding shall be conducted in accordance with the currently in effect Construction Industry
Arbitration Rules of the American Arbitration Association.

Notwithstanding the above, the Owner may, at the Owner's sole discretion, elect to resolve disputes in
excess of $50,000 by litigation, if mediation is not successful.

15.3.2 In the event of arbitration or litigation arising out of the execution of this Agreement, the
prevailing party shall be entitled to recover from the adverse party, reasonable attorney fees and costs

for the arbitration proceedings, trial court or any appellate proceeding, in the amount determined by the
arbitrator or the court, as appropriate.

For the purposes ofthe above provisions referring to attorney fees and related costs, the prevailing party
in an arbitration proceeding or trial shall be a claimant who receives an award or damages in excess of
the adverse party's pretrial or prehearing offer made at least l0 days before trial or hearing. Ifthe
claimant receives an award ofdamages no greater than the adverse party's pretrial or prehearing offer,
the adverse party shall be deemed to be the prevailing party. In the event both sides are awarded
damages, the prevailing party shall be the party who recovers the net award, provided the recovery
exceeds the adverse party's pretrial or prehearing offer. Ifthe claimant net recovery is no greater than
the adverse party's pretrial or prehearing offer, the adverse party shall be deemed the prevailing party.

D. I5.4 ARBITRATION

l. Delete Paragraph 15.4 ARBITRATION
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DOCUMENT OO 73 43
PREVAILING WAGE RATES

PART I GENERAL

The Prevailing Wage Rates dated January I , 2018, including any subsequent corrections or
amendments issued by the Oregon Bureau of Labor and Industries, are included as a portion of
the Contract Documents by reference. Copies are available for review at the office of Facilities
Management, School District 4J, and can be viewed on line at www.boli.state.or.us. Click on
Prevailing Wages, then PWR Rate Publications, and then Prevailing Wage Rates for Public
Works Contracts in Oregon (subject only to state law).
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