State of North Carolina

County of Caldwell 
This Agreement, made and entered into this _     ______ day of __     ______, 20_     ____, by and between the Caldwell County Schools, hereinafter referred to as Local Educational Agency and __     ____________________________________, hereinafter referred to as the contracting agency or contractor.

WITNESSETH

In consideration of the mutual covenants contained herein, the parties agree as follows:
I. The Local Education Agency hereby agrees:
A. Facilities/Site:  Name, address and description of facility where services are to be provided by the Contractor.  _     _____________________________________

___________________________________________________________________

B. To provide financial consideration for the cost of performance/service of this Agreement at a cost of ___     _______ not to exceed ___     _______________.
C. The term of this contract is for the period beginning _______________ and ending _     _______________.

D. Termination of contract for failure to adequately perform.  The Caldwell County Schools and the Local Education Agency listed as facility reserves the right to terminate this contract in the event that the Contractor fails to provide the services described herein in a good and workmanlike manner and fails to comply with the other provisions of this agreement.  In the event that the Caldwell County Schools and the Local Education Agency exercise the right to terminate the contract for these reasons, the Contractor shall be so notified in writing.
E. To make payment to the contracting agency upon satisfactory performance of the contractual agreement and upon submission of an invoice.
II. The Contractor/Contracting Agency/Vendor hereby agrees:

A.  The full name, street address and telephone number of the Contractor:

__     __________________________________________________________

_______________________________________________________
_______________________________________________________
B. The Contracting Agency hereby agrees to provide (description of work/service):

__     _________________________________________________
________________________________________________________________________________________________________________________________________________________________________

C. Independent Contractor:  The Contractor is an independent contractor and does agree to perform work which is the subject of this contract according to the Contractor’s own methods.  The Contractor shall be subject to the result of the Contractor’s work and the Contractor’s own supervisory of personnel shall regularly inspect the premises and the work done by the Contractor’s employees and will exercise complete authority over all such employees.  The Contractor’s employees shall be and remain the Contractor’s employees and shall not be or become employees of the Caldwell County School System.  The Contractor shall be responsible for payment of any state or federal income payments, social security, unemployment taxes and any other taxes, fees, charges or payments that are due or payment for its employees.

D. Labor, Equipment and Supplies:  The Contractor will furnish all labor, equipment and materials necessary for the performance of the services described in this agreement.
E. Compliance with the Law:  The Contractor shall secure all permits required, if any, to perform the services described in this agreement and will comply with all the applicable workers’ compensation, employer’s liability, and other federal, state, county and municipal laws, ordinances, rules and regulations.  The Contractor shall not unlawfully discriminate against race, sex, religion or any ethnic background.  This agreement shall be governed in accordance with the laws of the State of North Carolina.

F. Indemnification: The undersigned agrees to defend, indemnify and hold harmless Caldwell County Schools and the Caldwell County Board of Education, affiliates, officers, employees, volunteers, individually and collectively, from and against all costs, losses, claims, demands, suits, actions, payments and judgments, including legal and attorney fees, arising from personal or bodily injuries (including death), property damage or in connection with the Contractor’s performance of its duties hereunder.  The Caldwell County School System agrees to provide prompt written notice of any such demand, claim or suit against it, and the Contractor shall have the right to compromise or defend the same to the extent of the Contractor’s own interest.

G.  Insurance:  The undersigned further agrees to provide a Certificate of Insurance for liability coverage and limits, including an Additional Insured Endorsement naming the Caldwell County Schools Board of Education and the facility named. (Attach Copy)  (Required limits: AUTO $ 1mil; CGL $1mil per occurrence; $2mil general aggregate; Workers Compensation $1mil accident; $1mil disease each employee/$1mil disease policy limit)  The Contractor agrees that: (1) the Caldwell County School System may inspect such policies at all times; (2) the Contractor shall cause such polices to be properly endorsed to provide that the insurance company or companies will give the Caldwell County Schools thirty days written notice of termination, alteration or change therein; and (3) the Contractor will cause the insurance company or companies to promptly furnish certificates of such polices and coverage.  Such coverage and furnishing of documentation is a material portion of this agreement.
III. The Local Education Agency and Contracting Agency hereby mutually agree:

A. That the amendments to or dissolution of this agreement may be made during the term of agreement and only by written agreement.

B. That upon dissolution, the financial consideration of the Local Education Agency shall be for the portion of the contract at the time of termination.
C. Suspension: Without affecting any right of termination set forth in this agreement, either party may suspend this agreement at any time because of declaration of a state of national emergency or natural disaster, acts of God or public enemy, or other such legitimate cause beyond the control of such party, by giving the other party written notice of suspension and the reason for the same.  Payments to be made and services to be rendered under the said agreement shall not become due during a period of suspension.  A party giving such notice shall send by United States mail, postage prepaid to the address of the other party which is set forth above or to such addresses as the party shall designate in writing.
D. Jessica Lunsford Act: Under North Carolina law all employers of personnel who have direct interaction with students as part of their job must conduct an annual check of such employees on the N.C. Sex Offender and Public Protection Registration Program, the N.C. Sexually Violent Predator Registration Program and the National Sex Offender Registry.  As a term of this contract, said annual checks must be performed by the employer and reported to the Superintendent.  The Board of Education prohibits any personnel listed on such Registries from having direct interaction with students.  This provision applies to single individuals contracting with the school system.

E. E-Verify:  Contractor/vendor shall comply with the requirements of NCGS Chapter 64 Article 2.  Further, if Contractor utilizes any subcontractor(s), Contractor shall require such subcontractor(s) to comply with the requirements of NCGS Chapter 64, Article 2.  
F. By accepting the terms of the contract, the Contractor certifies that neither it nor its subcontractors are included on the Final Divestment List- Iran maintained by North Carolina Department of State Treasurer.

IV. Term of Agreement

This agreement is entered into the aforementioned date and shall remain in force and be mutually binding upon the parties hereto from the period _     __________________, 20_     __ through __     _______________, 20 _     _____ unless sooner amended or dissolved by written mutual consent.  In witness whereof, the parties hereto have executed this agreement in duplicate originals, one of which is retained by each of the parties, the day and year first above written.

Contractor/Contracting Representative/Vendor
___     ______________________________________________________________

(Full Name of Contractor)

________________________________________________________________

(Signature of Contractor or Contracting Representative)                             Date

Social Security or Federal Tax Id _______________________________
Caldwell County Schools/Local Education Agency

____     _____________________________________________________________
(Caldwell County Schools Representative)

_________________________________________________________________

(Signature of Caldwell County Schools Representative)                  Date

This instrument has been pre-audited in the manner required by the School Budget and Fiscal Control Act.






____________________________________________________________

David Johnson, Finance Officer


Date

**** All contracts must be pre-audited by the Finance Officer.

Approved by the Superintendent: July 20, 1997

Revised:  July 21, 2001

Revised:  January 31, 2003

Revised:  July 2016
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