Administrative Regulation
Sexual Harassment

AR 4119.11 4219.11, 4319.11
Personnel

***Note: The following administrative regulation is mandated pursuant to Education Code 231.5
and includes reasonable steps for preventing the occurrence of discrimination and harassment as
required pursuant to Government Code 12940 (California Fair Employment and Housing Act).
The focus of this administrative regulation is on sexual harassment by and of employees.
Pursuant to Government Code 12940 and 2 CCR 11009, interns, volunteers, and job applicants
are entitled to the same protection against sexual harassment as applicable to employees.***

*#*Note: For information related to sexual harassment involving students, see BP/AR 5145.7 -
Sexual Harassment.***

This administrative regulation shall apply to all allegations of sexual harassment involving
employees, interns, volunteers, and job applicants, but shall not be used to resolve any complaint
by or against a student.

Definitions

***Note: In Oncale v. Sundowner Offshore Services, Inc., the U.S. Supreme Court held that
same-sex sexual harassment could be actionable under Title VII of the Civil Rights Act of 1964
(42 USC 2000e-2000e-17).%**

Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances,
unwanted requests for sexual favors, or other unwanted verbal, visual, or physical conduct of a
sexual nature made against another person of the same or opposite sex in the work or educational
setting when: (Education Code 212.5; Government Code 12940; 2 CCR 11034)

1. Submission to the conduct is made explicitly or implicitly a term or condition of the
individual's employment.

2. Submission to or rejection of the conduct is used as the basis for an employment decision
affecting the individual.

3. Submission to or rejection of the conduct is used as the basis for any decision affecting
the individual regarding benefits, services, honors, programs, or activities available at or through
the district.

***Note: Pursuant to Government Code 12940, conduct may meet the definition of sexual
harassment regardless of whether or not the alleged harasser is motivated by sexual desire for the
victim. ***



Prohibited sexual harassment also includes conduct which, regardless of whether or not it is
motivated by sexual desire, is so severe or pervasive as to unreasonably interfere with the
victim's work performance or create an intimidating, hostile, or offensive work environment.

***Note: Pursuant to Government Code 12940, the district may be held liable for sexual
harassment committed against employees by clients, customers, or other third parties if the
district knew, or should have known, of the harassment and failed to take immediate and
appropriate corrective action to stop the harassment. The following paragraph clarifies that
sexual harassment may include acts by supervisors, co-workers, or other parties and should be
modified to reflect district practice.***

Examples of actions that might constitute sexual harassment in the work or educational setting,
whether committed by a supervisor, a co-worker, or a non-employee, include, but are not limited
to:

1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments
about an individual's body; overly personal conversations or pressure for sexual activity; sexual
jokes or stories; unwelcome sexual slurs, epithets, threats, innuendoes, derogatory comments,
sexually degrading descriptions, or the spreading of sexual rumors

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually
explicit emails; displaying sexually suggestive objects

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or
brushing the body; touching an individual's body or clothes in a sexual way; cornering, blocking,
leaning over, or impeding normal movements

Training

***Note: The following paragraph is consistent with a district's affirmative duty to protect its
employees from sex discrimination, including sexual harassment, pursuant to 2 CCR 11023. In
its informal guidance, Promising Practices for Preventing Harassment, the U.S. Equal
Employment Opportunity Commission recommends that employers provide sexual harassment
training to all employees, not just supervisors and managers. In addition, since BP/AR 5145.7 -
Sexual Harassment requires employees to report sexual harassment against students, training
employees to recognize and address sexual harassment incidents furthers the district's interest in
protecting both employees and students against prohibited conduct. Thus, it is strongly
recommended that districts periodically provide sexual harassment training or information to all
their employees, especially those who work at school sites.***

***Note: Provision of periodic training to all district employees could also help foster a positive
work environment and mitigate damages against a district in the event of sexual harassment
litigation. In Department of Health Services v. Superior Court (McGinnis), the California
Supreme Court held that employers that have taken reasonable steps to prevent and correct
workplace sexual harassment may be able to reduce damages in the event of a lawsuit. Such
steps may include establishing anti-harassment policies and communicating those policies to



employees.***

The Superintendent or designee shall ensure that all employees receive training regarding the
district's sexual harassment policies when hired and periodically thereafter. The training shall
include how to recognize prohibited or harassing conduct, the procedures for reporting and/or
filing complaints involving an employee, employees' duty to use the district's complaint
procedures, and employee obligations when a sexual harassment report involving a student is
made to the employee. The training shall also include information about processes for employees
to informally share or obtain information about harassment without filing a complaint.

(cf. 1312.3 - Uniform Complaint Procedures)
(cf. 4030 - Nondiscrimination in Employment)
(cf. 5145.7 - Sexual Harassment)

***Note: Government Code 12950.1 requires districts with 50 or more employees to provide
two hours of sexual harassment training and education once every two years to every supervisory
employee, defined as any employee with the authority to take employment action, including
hiring, transferring, suspending, and disciplining other employees, or recommend such action if
the exercise of that authority is not merely routine or clerical in nature. All newly hired
supervisors or employees promoted to a supervisory position must receive the training within six
months of their hire or assumption of the supervisory position. Compliance with this law does
not insulate the district from any liability for harassment.***

**#*Note: Governing Board members, as elected officials, are not usually considered
"supervisors"; however, since Board members have the authority to hire, reward, or discipline
the Superintendent and other employees, Board members may also be required to receive sexual
harassment training. Districts should consult with legal counsel to ensure that the appropriate
individuals receive training.***

*#*Note: Although the law does not require districts with fewer than 50 employees to provide
sexual harassment training to supervisors, court decisions have held that providing training may
help mitigate damages in sexual harassment lawsuits. The provision of supervisor training may
also be a factor in determining whether a district has taken reasonable steps to prevent
discrimination and harassment pursuant to Government Code 12940. Therefore, it is
recommended that all districts, regardless of the number of employees, provide sexual
harassment training. Districts with fewer than 50 employees that do not provide sexual
harassment training may revise the remainder of this section to reflect district practice.***

Every two years, the Superintendent or designee shall ensure that supervisory employees receive
at least two hours of classroom or other effective interactive training and education regarding
sexual harassment. All such newly hired or promoted employees shall receive training within six
months of their assumption of the new position. (Government Code 12950.1)

A supervisory employee is any employee having the authority, in the interest of the district, to
hire, transfer, suspend, lay off, promote, discharge, assign, reward, or discipline other employees,
or the responsibility to direct them, adjust their grievances, or effectively recommend such



action, when the exercise of the authority is not of a merely routine or clerical nature, but
requires the use of independent judgment. (Government Code 12926)

(cf. 4300 - Administrative and Supervisory Personnel)

**#*Note: Government Code 12950.1 and 2 CCR 11024 require that the training for supervisory
employees contain specified components and be presented by trainers or educators with
knowledge and expertise in the prevention of harassment, discrimination, and retaliation.***

The district's sexual harassment training and education program for supervisory employees shall
be aimed at assisting them in preventing and effectively responding to incidents of sexual
harassment, as well as implementing mechanisms to promptly address and correct wrongful
behavior. The training shall include, but is not limited to, the following: (Government Code
12950.1; 2 CCR 11024)

1. Information and practical guidance regarding federal and state laws on the prohibition,
prevention, and correction of sexual harassment, the remedies available to sexual harassment
victims in civil actions, and potential district and/or individual exposure or liability

2. The types of conduct that constitute sexual harassment and practical examples which
illustrate sexual harassment, discrimination, and retaliation using training modalities such as role
plays, case studies, and group discussions, based on factual scenarios taken from case law, news
and media accounts, and hypotheticals based on workplace situations and other sources

3. A supervisor's obligation to report sexual harassment, discrimination, and retaliation of
which he/she becomes aware and what to do if the supervisor himself/herself is personally
accused of harassment

4. Strategies for preventing harassment, discrimination, and retaliation and appropriate steps
to ensure that remedial measures are taken to correct harassing behavior, including an effective
process for investigation of a complaint

5. The essential elements of the district's anti-harassment policy, including the limited
confidentiality of the complaint process and resources for victims of unlawful sexual harassment,
such as to whom they should report any alleged sexual harassment, and how to use the policy if a
harassment complaint is filed

6. A copy of the district's sexual harassment policy and administrative regulation, which
each participant shall acknowledge in writing that he/she has received

7. The definition and prevention of abusive conduct that addresses the use of derogatory
remarks, insults, or epithets, other verbal or physical conduct that a reasonable person would find
threatening, intimidating, or humiliating, and the gratuitous sabotage or undermining of a
person's work performance

***Note: Item #8 below is required pursuant to Government Code 12950.1, as amended by SB



396 (Ch. 858, Statutes of 2017).%**

8. Practical examples of harassment based on gender identity, gender expression, and sexual
orientation

The Superintendent or designee shall retain for at least two years the records of any training
provided to supervisory employees. Such records shall include the names of trained employees,
date of the training, the type of training, and the name of the training provider. (2 CCR 11024)

Notifications

***Note: Education Code 231.5 requires that the district provide copies of its policy on sexual
harassment to staff, as specified below. In addition, 2 CCR 11024 requires that supervisory
employees undergoing mandatory training receive a copy of the district's policy and
acknowledge receipt of the policy; see item #6 in the section "Training" above.***

A copy of the Board policy and this administrative regulation shall: (Education Code 231.5)

I. Be displayed in a prominent location in the main administrative building, district office,
or other area of the school where notices of district rules, regulations, procedures, and standards
of conduct are posted

2. Be provided to every district employee at the beginning of the first quarter or semester of
the school year or whenever a new employee is hired

(ctf. 4112.9/4212.9/4312.9 - Employee Notifications)

3. Appear in any school or district publication that sets forth the school's or district's
comprehensive rules, regulations, procedures, and standards of conduct

***Note: Government Code 12950 requires the Department of Fair Employment and Housing
(DFEH) to develop an information sheet on employment discrimination and the illegality of
sexual harassment. This document is available on DFEH's web site.***

All employees shall receive a copy of an information sheet prepared by the California
Department of Fair Employment and Housing (DFEH) or the district that contains, at a
minimum, components on: (Government Code 12950)

1. The illegality of sexual harassment
2. The definition of sexual harassment under applicable state and federal law
3. A description of sexual harassment, with examples

4. The district's complaint process available to the employee



5. The legal remedies and complaint process available through DFEH and the Equal
Employment Opportunity Commission (EEOC)

6. Directions on how to contact DFEH and the EEOC

7. The protection against retaliation provided by 2 CCR 11021 for opposing harassment
prohibited by law or for filing a complaint with or otherwise participating in an investigation,
proceeding, or hearing conducted by DFEH and the EEOC

**#*Note: Government Code 12950, as amended by SB 396 (Ch. 858, Statutes of 2017), requires
districts to post, in a prominent and accessible location, a poster developed by DFEH regarding
transgender rights. This poster is available on DFEH's web site.***

In addition, the district shall post, in a prominent and accessible location, the DFEH poster on

discrimination in employment and the illegality of sexual harassment and the DFEH poster
regarding transgender rights. (Government Code 12950)
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Administrative Regulation
Athletic Competition

AR 6145.2
Instruction

Nondiscrimination and Equivalent Opportunities in the Athletic Program

***Note: The following section reflects pertinent provisions of federal and state law regarding
nondiscrimination (Title IX, 20 USC 1681-1688; Education Code 200-262.4; 5 CCR
4900-4965). The Office for Civil Rights (OCR) in the U.S. Department of Education oversees
complaints regarding violations of Title IX. ***

No student shall be excluded from participation in, be denied the benefits of, be denied
equivalent opportunity in, or otherwise be discriminated against in interscholastic, intramural, or
club athletics on the basis of actual or perceived sex, sexual orientation, gender, gender identity,
gender expression, ethnic group identification, race, ancestry, national origin, religion, color,
mental or physical disability, or any other basis specified in law. (Education Code 220, 221.5,
230; 5 CCR 4920; 34 CFR 106.41)

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 5145.3 - Nondiscrimination/Harassment)

**#*Note: 5 CCR 4921 and 34 CFR 106.41 authorize the establishment of separate teams for
males and females where the selection of teams is based on competitive skills. 34 CFR 106.41
also authorizes single-sex teams for contact sports, as defined. Because state regulations do not
address single-sex teams for contact sports, districts should consult legal counsel prior to
establishing any such single-sex team for a contact sport for which selection is not based on
competitive skills. ***

The Superintendent or designee may provide single-sex teams when selection for the teams is
based on competitive skills. (5 CCR 4921; 34 CFR 106.41)

***Note: Pursuant to Education Code 221.5, a district is required to permit a transgender student
to participate in sex-segregated school programs and activities, including athletic teams and
competitions, consistent with his/her gender identity, regardless of the gender listed in the
student's records; see BP/AR 5145.3 - Nondiscrimination/Harassment. The California
Interscholastic Federation's (CIF) bylaws and Guidelines for Gender Identity Participation
contain procedures for addressing student complaints regarding gender identity-based
participation in interscholastic sports. Also see CSBA's Updated Legal Guidance: Protecting
Transgender and Gender Nonconforming Students Against Discrimination. ***

Each student shall be allowed to participate in any single-sex athletic program or activity
consistent with his/her gender identity and for which he/she is otherwise eligible to participate,
irrespective of the gender listed on the student's records. (Education Code 221.5)



(ctf. 5125 - Student Records)

When a school provides only one team in a particular sport for members of one sex, but provides
no team in the same sport for members of the other sex, and athletic opportunities in the total
program for that sex have been previously limited, members of the excluded sex shall be allowed
to try out and compete with the team. The same standards for eligibility shall be applied to
every student trying out for the team, regardless of sex, sexual orientation, gender, gender
identity, gender expression, or other protected group status. (5 CCR 4921; 34 CFR 106.41)

***Note: 5 CCR 4922 and 34 CFR 106.41, as reflected in items #1-11 below, list factors that
districts must consider when determining whether equivalent opportunities are being provided.
The CIF's A Guide to Equity in Athletics suggests actions that districts can take for each of the
factors to help the district meet its equivalence goals. Any district with questions about
equivalent athletic opportunities for its students should consult legal counsel. ***

The Superintendent or designee shall ensure that equivalent opportunities are available to both
sexes in athletic programs by considering, among other factors: (5 CCR 4922; 34 CFR 106.41)

1. Whether the offered selection of sports and levels of competition effectively
accommodate the interests and abilities of both sexes

***Note: Education Code 230 provides the following three-part test to determine if a district has
effectively accommodated the interests and abilities of both sexes in athletics. This test is the

same three-part test that is used by OCR for helping to determine equivalent opportunities under
Title IX. ***

The athletic program may be found to effectively accommodate the interests and abilities of both
sexes using any one of the following tests: (Education Code 230)

***Note: CIF's A Guide to Equity in Athletics advises that, in order to meet the criterion
specified in item #1a below, the ratio of male/female athletes should be within five percent of the
ratio of male/female district enrollment. ***

a. Whether the interscholastic-level participation opportunities for male and female students
are provided in numbers substantially proportionate to their respective enrollments

b. Where the members of one sex have been and are underrepresented among interscholastic
athletes, whether the district can show a history and a continuing practice of program expansion
that is demonstrably responsive to the developing interests and abilities of the members of that
sex

***Note: In evaluating whether there is an unmet interest in a particular sport and sufficient
ability to sustain a team in the sport (item #1c below), OCR considers (1) whether an institution
uses nondiscriminatory methods of assessment when determining the athletic interests and
abilities of its students, (2) whether a viable team for the underrepresented sex was recently



eliminated, (3) multiple indicators of interest, (4) multiple indicators of ability, and (5) frequency
of conducting assessments. Thus, a student survey is one of multiple indicators that may be used.
A letter issued by OCR in April 2010 provides information that the district might consider in
developing its own survey. In addition, CIF's A Guide to Equity in Athletics provides sample
surveys. ***

C. Where the members of one sex are underrepresented among interscholastic athletes and
the district cannot show a history and continuing practice of program expansion as required in
item #1b above, whether the district can demonstrate that the interests and abilities of the
members of that sex have been fully and effectively accommodated by the present program

2. The provision and maintenance of equipment and supplies

3. Scheduling of games and practice times, selection of the season for a sport, and location
of the games and practices

4. Travel and per diem allowances

5. Opportunities to receive coaching and academic tutoring

6. Assignment and compensation of coaches and tutors

7. Provision of locker rooms, practice facilities, and competitive facilities
8. Provision of medical and training facilities and services

9. Provision of housing and dining facilities and services

10.  Publicity

***Note: 5 CCR 4922 clarifies that unequal aggregate expenditures for members of each sex or

unequal expenditures for male and female teams shall not by itself constitute a failure to provide
equivalent opportunities. However, the provision of necessary funding for teams of both sexes is
a factor in the determination, as specified below. ***

11. Provision of necessary funds

Each school that offers competitive athletics shall, at the end of the school year, post on its
school web site, or on the district web site if the school does not have a web site, the following
information: (Education Code 221.9)

1. The total enrollment of the school, classified by gender

2. The number of students enrolled at the school who participate in competitive athletics,
classified by gender



3. The number of boys' and girls' teams, classified by sport and by competition level
(cf. 1113 - District and School Web Sites)

The data reported for items #1-3 above shall reflect the total number of players on a team roster
on the official first day of competition. The materials used to compile this information shall be
retained by the school for at least three years after the information is posted on the web site.
(Education Code 221.9)

(cf. 3580 - District Records)
Concussions and Head Injuries

**#*Note: Education Code 49475 requires districts to distribute information on concussions and
head injuries to student athletes and their parents/guardians. The district may use fact sheets
developed by the Centers for Disease Control and Prevention (CDC), available on CIF's web
site, or other resources to develop the information sheet. ***

***Note: The requirements of Education Code 49475 apply to any district that offers an athletic
program at any grade level and for any sport. These requirements do not apply to students
engaging in an athletic activity during the regular school day or as part of a physical education
course. ***

The Superintendent or designee shall annually distribute to student athletes and their
parents/guardians an information sheet on concussions and head injuries. The student and
parent/guardian shall sign and return the information sheet before the student's initiating practice
or competition. (Education Code 49475)

(cf. 5145.6 - Parental Notifications)

***Note: Education Code 49032 requires that each high school coach complete an education
program that includes, but is not limited to, a basic understanding of the signs and symptoms of
concussions and appropriate response to them. CIF makes free online courses available through
its web site. Also see AR 4127/4227/4327 - Temporary Athletic Team Coaches. ***

The Superintendent or designee shall provide training to coaches and/or athletic trainers
regarding concussion symptoms, prevention, and appropriate response. (Education Code
35179.1, 49032)

(ct. 4127/4227/4327 - Temporary Athletic Team Coaches)

**#*Note: Education Code 49475 requires that a student at any grade level engaged in an
athletic program apart from the regular school day or physical education course who is suspected
of sustaining a concussion be immediately removed from the athletic activity and not be allowed
to return until a health care provider provides written clearance. CDC's web site includes an
Acute Concussion Evaluation form which may be used to provide injured students and their



parents/guardians with information about monitoring symptoms and the health care provider's
recommendations regarding returning to daily activities, school, and sports. See also CIF's web
site for additional information regarding concussions. ***

If a student athlete is suspected of sustaining a concussion or head injury in an athletic activity,
he/she shall be immediately removed from the activity for the remainder of the day. The student
shall not be permitted to return to the activity until he/she is evaluated by a licensed health care
provider trained in the management of concussions and receives the health care provider's
written clearance to return to the activity. If the health care provider determines that the athlete
sustained a concussion or a head injury, the athlete shall also complete a graduated return-to-play
protocol of no less than seven days in duration under the supervision of a licensed health care
provider. (Education Code 49475)

*#**Note: The following paragraph is for use by districts that offer a football program and may be
revised to reflect the grade levels offered by the district. ***

A middle school or high school football team shall not hold a full-contact practice during the
off-season and shall not conduct more than two full-contact practices per week during the
preseason and regular season (from 30 days before the commencement of the regular season until
the completion of the final interscholastic football game of that season). In addition, the
full-contact portion of a practice shall not exceed 90 minutes in any single day. For these
purposes, full-contact practice means a practice where drills or live action is conducted that
involves collisions at game speed, where players execute tackles and other activity that is typical
of an actual tackle football game. (Education Code 35179.5)

Sudden Cardiac Arrest

***Note: Education Code 33479.3, as added by AB 1639 (Ch. 792, Statutes of 2016), requires
that student athletes and their parents/guardians receive information on the nature and warning
signs of sudden cardiac arrest, as provided below. This information is available from the CIF or,
if the athletic activity is not governed by the CIF, on the California Department of Education's
(CDE) web site. In addition, Education Code 33479.2, as added by AB 1639, encourages
districts to post on their web sites the information provided on the CDE's web site pertaining to
sudden cardiac arrest. ***

The Superintendent or designee shall distribute the California Interscholastic Federation (CIF)
information sheet on sudden cardiac arrest to all student athletes who will be participating in a
CIF-governed athletic activity and to their parents/guardians. The student and parent/guardian
shall sign and return the information sheet prior to the student's participation in the athletic
activity. If an athletic activity is not covered by the CIF, the student and his/her parent/guardian
shall, prior to participating in the athletic activity, sign and return an acknowledgement that they
have received and reviewed the sudden cardiac arrest information posted on the California
Department of Education's web site. (Education Code 33479.2, 33479.3)

***Note: Beginning July 1, 2017, Education Code 33479.6, as added by AB 1639 (Ch. 792,
Statutes of 2016), requires the coach of an athletic activity to complete, every two years, a



training course related to the nature and warning signs of sudden cardiac arrest. See AR
4127/4227/4327 - Temporary Athletic Team Coaches. CIF makes free online courses available
through its web site. ***

The Superintendent or designee shall provide training to coaches and/or athletic trainers
regarding the nature and warning signs of sudden cardiac arrest. (Education Code 33479.6,
33479.7,35179.1, 49032)

***Note: Education Code 33479.5, as added by AB 1639 (Ch. 792, Statutes of 2016), and CIF
bylaws provide for a student's removal from participation in an athletic activity if he/she passes
out or faints. As defined by Education Code 33479.1, as added by AB 1639, an "athletic activity"
includes (1) interscholastic athletics; (2) an athletic contest or competition sponsored by a school,
including cheerleading and club-sponsored sports activities; (3) noncompetitive cheerleading
sponsored by a school; and (4) practices, interscholastic practices, and scrimmages for all these
activities. ***

***Note: Pursuant to Education Code 33479.5, this requirement does not apply when a student
engages in an athletic activity during the regular school day or as part of a physical education
course, unless the activity constitutes a practice, interscholastic practice, or scrimmage.
Furthermore, Education Code 33479.5 authorizes, but does not require, the removal of a student
from an athletic activity if he/she exhibits symptoms of sudden cardiac arrest other than passing
out or fainting, as provided below. However, to promote student safety, the district may choose
to require its staff to remove a student from an athletic activity if he/she exhibits any symptom of
sudden cardiac arrest at any time. ***

If a student athlete passes out or faints, or is known to have passed out or fainted, while
participating in or immediately following his/her participation in an athletic activity, the student
shall be removed from participation at that time. If a student exhibits any other symptoms of
sudden cardiac arrest, including seizures during exercise, unexplained shortness of breath, chest
pains, dizziness, racing heart rate, or extreme fatigue, he/she may be removed from participation
by a coach or other employee who observes these symptoms. If any such symptoms are
observed, notification shall be given to the student's parent/guardian so that the parent/guardian
can determine the treatment, if any, the student should seek. A student who has been removed
from participation shall not be permitted to return until he/she is evaluated and given written
clearance to return to participation by a health care provider. (Education Code 33479.2,
33479.5)

Additional Parental Notifications

***Note: The following optional section lists notices that the district may send to
parents/guardians of students participating in interscholastic athletics. This section should be
revised to reflect district practice. ***

Before a student participates in interscholastic athletic activities, the Superintendent or designee
shall, in addition to providing his/her parents/guardians with information on the signs and
symptoms of concussions and sudden cardiac arrest as described above, send a notice to the



student's parents/guardians which:

***Note: Education Code 33353 requires CIF to provide information to students and
parents/guardians about procedures for discrimination complaints arising from interscholastic
athletic activities. Education Code 33354 allows a complainant to file a discrimination complaint
directly with the CDE. ***

1. Contains information about the procedures for filing a discrimination complaint that
arises out of an interscholastic athletic activity, including the name of the district's Title IX
Coordinator

(cf. 1312.3 - Uniform Complaint Procedures)

***Note: Education Code 221.61, as added by SB 1375 (Ch. 655, Statutes of 2016), requires
districts to post specified information on their web sites related to Title IX. A district that does
not maintain a web site may comply by posting the information on the web site of its county
office of education. A comprehensive list of rights based on the provisions of the federal
regulations implementing Title IX can be found in Education Code 221.8. See AR 5145.3 -
Nondiscrimination/Harassment. Optional item #2 below provides that this information will also
be provided in writing to the parents/guardians of student athletes. ***

2. Includes a copy of students' Title IX rights pursuant to Education Code 221.8

**#*Note: In Kahn v. East Side Union High School District, the California Supreme Court
analyzed the liability of a coach for an injury to a member of a high school diving team. The
court acknowledged that some risk of injury is inherent in sports and part of a coach's job is to
"push" a student athlete to advance his/her skill level and to undertake more difficult tasks.
According to the court, a coach could be found liable only when he/she intentionally injures the
student or engages in conduct that is so reckless that it is outside of the ordinary activity involved
in teaching or coaching the sport. ***

***Note: The district may or may not wish to seek a waiver of liability for accidents or injuries
resulting from participation in athletic activities. Whether a liability waiver is legally effective is
likely to be determined on a case-by-case basis, and it is questionable whether a student's right to
participate in extracurricular activities could be made contingent upon the submission of a
waiver. Legal counsel should be consulted when addressing the complex issues related to
liability waivers. ***

3. Explains that there is an element of risk associated with all athletic competitions and that
the district cannot guarantee that students will not be injured, despite a commitment to every
participant's health and welfare

(cf. 3530 - Risk Management/Insurance)

***Note: Education Code 32221.5 requires the district to provide information about insurance
protection to each student participating on a school athletic team. For specific language that must



be contained in this statement, see AR 5143 - Insurance. ***
4. Provides information about insurance protection pursuant to Education Code 32221.5

(cf. 5143 - Insurance)

5. Requests parental permission for the student to participate in the program and, if
appropriate, be transported by the district to and from competitions

(cf. 3541.1 - Transportation for School-Related Trips)

***Note: Pursuant to Education Code 48900, a student may be subject to suspension or
expulsion if he/she engages, or attempts to engage, in hazing. ***

6. States the district's expectation that students adhere strictly to all safety rules, regulations,
and instructions, as well as rules and guidelines related to conduct and sportsmanship

(cf. 5144 - Discipline)
(cf. 5144.1 - Suspension and Expulsion/Due Process)

7. Includes a copy of the local California Interscholastic Federation (CIF) league rules

***Note: Pursuant to Education Code 49033 and CIF bylaws, any student participating in
athletics and his/her parent/guardian must sign a statement that the student will not use
androgenic/anabolic steroids, unless he/she has a written prescription from a licensed health care
practitioner, or dietary supplements banned by the U.S. Anti-Doping Agency as well as the
substance synephrine. See BP/AR/E 5131.63 - Steroids. ***

8. Includes information about the CIF bylaw and district policy requiring any student athlete
and his/her parent/guardian to sign a statement that the student will not use steroids, unless
prescribed by a licensed health care practitioner, or prohibited dietary supplements that include
substances banned by the U.S. Anti-Doping Agency

(cf. 5131.63 - Steroids)

(12/14 10/15) 5/17
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Administrative Regulation
Student Organizations And Equal Access

AR 6145.5
Instruction

***Note: The extent to which a district may restrict the meetings of student organizations
depends on whether a district has created a "limited open forum" authorizing
noncurriculum-related groups (e.g., the bike club) to meet on school premises during
noninstructional time. Pursuant to the federal Equal Access Act (20 USC 4071), if a secondary
school has created a "limited open forum" and allows any noncurriculum-related group to meet,
then the school must also grant equal access to all other noncurriculum-related student groups
and may not discriminate against those groups on the basis of religious, political, philosophical,
or other content of the group's speech. The U.S. Supreme Court, in Board of Education of
Westside Community Schools v. Mergens, provided the definition of "curriculum-related" as
specified in items #1-4 below.***

***Note: Option 1 below is for use by districts that maintain a closed forum and thus do not
allow any noncurriculum-related student group to meet on school grounds. Such districts
should also select Option 1 in the accompanying Board policy.***

OPTION 1: (Closed Forum)
In order to maintain a closed forum at district schools, each principal or designee shall ensure
that all school-sponsored student organizations are curriculum-related. In order to qualify as

"curriculum-related," a student group shall meet one or more of the following criteria:

1. The subject matter of the group is currently taught or will be taught in a regularly
scheduled course.

2. The subject matter of the group concerns the body of courses as a whole (e.g., student
government).

3. Participation in the group is required for a particular course.

4. Participation in the group results in academic credit.

OPTION 2: (Limited Open Forum)

**#*Note: Option 2 below reflects the provisions of the federal Equal Access Act (20 USC
4071-4074) and court interpretations. If a school authorizes any noncurriculum-related group to
meet on school premises during noninstructional time, it is deemed to have created a limited
open forum under the Equal Access Act, even if the Board has not officially established such a
forum. Districts selection this option should also select Option 2 in the accompanying Board
policy.***



Because the district has established a limited open forum, the principal or designee shall not deny
any student-initiated school group access to school facilities during noninstructional time on the
basis of religious, political, philosophical, or any other content of speech to be addressed at such
meetings. (20 USC 4071)

***Note: The remainder of this section applies only to districts that have established a limited
open forum. ***

**#*Note: Pursuant to 20 USC 4072, noninstructional time is defined as the time set aside by the
school before actual classroom instruction begins or after actual classroom instruction ends.

The Ninth Circuit Court of Appeals in Ceniceros v. Board of Trustees of the San Diego Unified
School District held that a high school's lunch period constituted noninstructional time based on
the fact that classroom instruction did not occur during the lunch period and that students were
not required to remain on campus. The court concluded that schools could disallow religious
groups from using school premises for meetings during lunch only if they barred all
noncurriculum-related groups from meeting at lunch. Option 1 below allows meetings during
the lunch period; Option 2 prohibits meetings during the lunch period.***

Such meetings shall not interfere with regular school activities. The Superintendent or designee
shall identify the noninstructional time period(s) set aside for meetings of student groups either
before or after actual classroom instruction times.

OPTION 1: Meetings may also be held during the lunch period.
OPTION 2: Meetings shall not be held during the lunch period.

Meetings held within the limited open forum shall entail no expenditure of public funds beyond
the incidental cost of providing the meeting space. (20 USC 4071)

Students shall leave the meeting place in a clean, orderly, and secure condition after their
meetings. The Superintendent or designee may deny the use of facilities to any group that
he/she believes will materially disrupt the school program or threaten the health and safety of
students and staff. (20 USC 4071)

Authorization for Student Groups

**#*Note: The remainder of this regulation applies to districts that selected either Option 1
(closed forum) or Option 2 (limited open forum) above.***

***Note: Pursuant to 20 USC 4072, although districts may not "sponsor" the meetings of a
noncurriculum-related student group, districts do retain the ability to maintain order and
discipline on school premises. In Prince v. Jacoby, the Ninth Circuit Court of Appeals held that
a district policy which granted staff limited approval and oversight ability over a
noncurriculum-related student group was not impermissibly "sponsoring" the group as prohibited
by 20 USC 4071.%**



***Note: The following optional section creates a process for district authorization, but not
sponsorship, of curriculum-related and noncurriculum-related student groups. Districts that
wish to create a formal sponsorship of curriculum-related student groups should modify the
following paragraph accordingly and should consult legal counsel to ensure that, if additional
school resources are given to such groups, equal access requirements are not violated.***

Any student wishing to create either a curriculum- or noncurriculum-related student group shall
first request authorization from the principal or designee. The group shall provide the principal
or designee with the following information:

1. Name of the organization and names of student contacts
2. A statement of the organization's purposes, objectives, and activities
3. A copy of the proposed bylaws of the student group, including a description of how

officers will be selected, as well as the bylaws of any off-campus organization with which the
group may be affiliated

4. The name of the proposed faculty advisor, if any

5. The proposed dates, times, and location of meetings

6. Any special equipment to be used

7. A description of the qualifications for membership, if any

8. If a curriculum-related group, a statement of the relation of the club to the curriculum

and/or instructional program

The principal or designee may establish school rules governing the meetings of
curriculum-related groups, such as attendance or grade requirements. Such rules may vary
depending on the group, such as whether or not academic credit is given for participation in the

group.
Role of Staff Adviser

*#*Note: Because curriculum-related groups have a direct relationship to the district, such
groups are subject to greater control and an increased role for the staff adviser.***

For any curriculum-related student group, the staff adviser shall provide guidance and teaching
to students to ensure that the group's activities are aligned to the district's goals and objectives
and shall provide supervision and leadership of the group. The principal shall have final
authority in determining the assignment and role of the staff adviser.

For noncurriculum-related student groups, a staff adviser may be assigned voluntarily to observe



meetings for purposes of maintaining order and protecting student safety. Staff advisers and
other school employees shall not promote, lead, or participate in the meetings. (20 USC 4071,
4072)

A school employee may refuse to attend a meeting of a student group if the content of the speech
at the meeting is contrary to the employee's beliefs. (20 USC 4071)

Hazing

***Note: Pursuant to Education Code 48900, as amended by SB 132 (Ch. 730, Statutes of
2007), a student may be suspended or expelled for engaging in "hazing," as defined below. See
AR 5144.1 - Suspension and Expulsion/Due Process.***

Any student who engages in hazing may be subject to discipline including, but not limited to,
suspension or expulsion. Hazing means a method of initiation or pre-initiation into a student
organization or body, whether or not the organization or body is officially recognized by the
district, which is likely to cause serious bodily injury or personal degradation or disgrace
resulting in physical or mental harm to a former, current, or prospective student. (Education
Code 48900)

(cf. 5131 - Conduct)
(cf. 5144.1 - Suspension and Expulsion/Due Process)

(6/96) 3/08
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Administrative Regulation
Extracurricular And Cocurricular Activities

AR 6145
Instruction

Definitions

For purposes of applying eligibility criteria for student participation, extracurricular and
cocurricular activities shall be defined as follows: (Education Code 35160.5)

1. Extracurricular activities are not part of the regular school curriculum, are not graded, do
not offer credit, do not take place during classroom time, and have all of the following
characteristics:

a. The program is supervised or financed by the school district.

b. Students participating in the program represent the school district.

C. Students exercise some degree of freedom in the selection, planning, or control of the
program.

d. The program includes both preparation for performance and performance before an

audience or spectators.

2. Cocurricular activities are programs that may be associated with the curriculum in a
regular classroom.

An activity is not an extracurricular or cocurricular activity if either of the following conditions
applies: (Education Code 35160.5)

1. It is a teacher-graded or required program or activity for a course which satisfies the
entrance requirements for admission to the California State University or the University of
California.

(cf. 6143 - Courses of Study)

2. It is a program that has as its primary goal the improvement of academic or educational
achievement of students.

Eligibility Requirements
The grade point average (GPA) used to determine eligibility for extracurricular and cocurricular

activities shall be based on grades of the last previous grading period during which the student
attended class at least a majority of the time. If a student was not in attendance for all, or a



majority of, the grading period due to absences excused by the school for reasons such as serious
illness or injury, approved travel, or work, the GPA used to determine eligibility shall be the
grading period immediately prior to the excluded grading period(s). (Education Code 35160.5)

(cf. 5113 - Absences and Excuses)

***Note: The following paragraph is optional. Districts that do not allow a probationary
period as authorized by Education Code 35160.5 (see the accompanying Board policy) should
revise the following paragraph accordingly. ***

When a student becomes ineligible to participate in extracurricular or cocurricular activities in
the upcoming grading period, or when he/she is subject to probation, the principal or designee
shall provide written notice to the student and his/her parent/guardian.

Supervision

All extracurricular activities conducted under the name or auspices of a district school or any
class or organization of the school, regardless of where the activities are held, shall be under the
direct supervision of certificated employees. (5 CCR 5531)

***Note: Education Code 49024 requires any noncertificated person who works with students
in a district-sponsored student activity program, whether in a paid or volunteer position, to obtain
an Activity Supervisor Clearance Certificate from the Commission on Teacher Credentialing,
unless the district requires the person to clear a Department of Justice and Federal Bureau of
Investigation criminal background check prior to beginning the duties. "Student activity
programs" include, but are not limited to, scholastic programs, interscholastic programs, and
extracurricular activities sponsored by the district or a school booster club, such as cheer team,
drill team, dance team, and marching band. Also see BP/AR 1240 - Volunteer Assistance and BP
4127/4227/4327 - Temporary Athletic Team Coaches. ***

Any noncertificated person working with students in a district-sponsored extracurricular student
activity program shall possess an Activity Supervisor Clearance Certificate from the
Commission on Teacher Credentialing or shall have cleared a Department of Justice and Federal
Bureau of Investigation criminal background check prior to beginning his/her duties, in
accordance with BP 4127/4227/4327 - Temporary Athletic Team Coaches. (Education Code
49024)

(cf. 1240 - Volunteer Assistance)
(cf. 4112.5/4212.5/4312.5 - Criminal Record Check)
(ct. 4127/4227/4327 - Temporary Athletic Team Coaches)

(12/90 11/01) 3/12
Revised 11/18



Board Policy

Nondiscrimination In District Programs And Activities

BP 0410
Philosophy, Goals, Objectives and Comprehensive Plans

The Governing Board is committed to providing equal opportunity for all individuals in district
programs and activities. District programs, activities, and practices shall be free from unlawful
discrimination, including discrimination against an individual or group based on race, color,
ancestry, nationality, national origin, immigration status, ethnic group identification, ethnicity,
age, religion, marital status, pregnancy, parental status, physical or mental disability, sex, sexual
orientation, gender, gender identity, gender expression, or genetic information; a perception of
one or more of such characteristics; or association with a person or group with one or more of
these actual or perceived characteristics.

(cf. 1240 - Volunteer Assistance)

(cf. 4030 - Nondiscrimination in Employment)

(cf. 4032 - Reasonable Accommodation)

(cf. 4033 - Lactation Accommodation)

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

(ctf. 4161.8/4261.8/4361.8 - Family Care and Medical Leave)
(cf. 5131.2 - Bullying)

(cf. 5145.3 - Nondiscrimination/Harassment)

(cf. 5145.7 - Sexual Harassment)

(cf. 5145.9 - Hate-Motivated Behavior)

(cf. 5146 - Married/Pregnant/Parenting Students)

(cf. 6145 - Extracurricular and Cocurricular Activities)

(cf. 6145.2 - Athletic Competition)

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)
(cf. 6164.6 - Identification and Education Under Section 504)
(cf. 6178 - Career Technical Education)

(cf. 6200 - Adult Education)

All individuals shall be treated equitably in the receipt of district and school services. Personally
identifiable information collected in the implementation of any district program, including, but
not limited to, student and family information for the free and reduced-price lunch program,
transportation, or any other educational program, shall be used only for the purposes of the
program, except when the Superintendent or designee authorizes its use for another purpose in
accordance with law. Resources and data collected by the district shall not be used, directly or by
others, to compile a list, registry, or database of individuals based on race, gender, sexual
orientation, religion, ethnicity, national origin, or immigration status or any other category
identified above.



(cf. 3540 - Transportation)
(cf. 3553 - Free and Reduced Price Meals)
(cf. 5145.13 - Response to Immigration Enforcement)

District programs and activities shall be free of any racially derogatory or discriminatory school
or athletic team names, mascots, or nicknames.

The Superintendent or designee shall annually review district programs and activities to ensure
the removal of any derogatory or discriminatory name, image, practice, or other barrier that may
unlawfully prevent an individual or group in any of the protected categories stated above from
accessing district programs and activities. He/she shall take prompt, reasonable actions to
remove any identified barrier. The Superintendent or designee shall report his/her findings and
recommendations to the Board after each review.

(cf. 1330 - Use of Facilities)

All allegations of unlawful discrimination in district programs and activities shall be investigated
and resolved in accordance with the procedures specified in AR 1312.3 - Uniform Complaint
Procedures.

(cf. 1312.3 - Uniform Complaint Procedures)

Pursuant to 34 CFR 104.8 and 34 CFR 106.9, the Superintendent or designee shall notify
students, parents/guardians, employees, employee organizations, applicants for admission and
employment, and sources of referral for applicants about the district's policy on
nondiscrimination and related complaint procedures. Such notification shall be included in the
annual parental notification distributed pursuant to Education Code 48980 and, as applicable, in
announcements, bulletins, catalogs, handbooks, application forms, or other materials distributed
by the district. The notification shall also be posted on the district's web site and social media
and in district schools and offices, including staff lounges, student government meeting rooms,
and other prominent locations as appropriate.

(cf. 1113 - District and School Web Sites)

(cf. 1114 - District-Sponsored Social Media)

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)
(cf. 5145.6 - Parental Notifications)



In addition, the annual parental notification shall inform parents/guardians of their children's
right to a free public education regardless of immigration status or religious beliefs, including
information on educational rights issued by the California Attorney General. Alternatively, such
information may be provided through any other cost-effective means determined by the
Superintendent or designee. (Education Code 234.7)

The district's nondiscrimination policy and related informational materials shall be published in a
format that parents/guardians can understand. In addition, when 15 percent or more of a school's
students speak a single primary language other than English, those materials shall be translated
into that other language.

Access for Individuals with Disabilities

District programs and facilities, viewed in their entirety, shall be in compliance with the
Americans with Disabilities Act (ADA) and any implementing standards and/or regulations.
When structural changes to existing district facilities are needed to provide individuals with
disabilities access to programs, services, activities, or facilities, the Superintendent or designee
shall develop a transition plan that sets forth the steps for completing the changes.

(cf. 6163.2 - Animals at School)
(cf. 7110 - Facilities Master Plan)
(cf. 7111 - Evaluating Existing Buildings)

The Superintendent or designee shall ensure that the district provides appropriate auxiliary aids
and services when necessary to afford individuals with disabilities equal opportunity to
participate in or enjoy the benefits of a service, program, or activity. These aids and services may
include, but are not limited to, qualified interpreters or readers, assistive listening devices,
assistive technologies or other modifications to increase accessibility to district and school web
sites, notetakers, written materials, taped text, and Braille or large-print materials. Individuals
with disabilities shall notify the Superintendent or principal if they have a disability that requires
special assistance or services. Reasonable notification should be given prior to a
school-sponsored function, program, or meeting.

(cf. 6020 - Parent Involvement)



(cf. 9320 - Meetings and Notices)
(cf. 9322 - Agenda/Meeting Materials)

The individual identified in AR 1312.3 - Uniform Complaint Procedures as the employee
responsible for coordinating the district's response to complaints and for complying with state
federal civil rights laws is hereby designated as the district's ADA coordinator. He/she shall
receive and address requests for accommodation submitted by individuals with disabilities, and
shall investigate and resolve complaints regarding their access to district programs, services,
activities, or facilities.

(title or position)

(address)

(telephone number)

(email)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

48980 Parental notifications

48985 Notices to parents in language other than English

51007 Legislative intent: state policy

GOVERNMENT CODE

8310.3 California Religious Freedom Act

11000 Definitions

11135 Nondiscrimination in programs or activities funded by state
12900-12996 Fair Employment and Housing Act

54953.2 Brown Act compliance with Americans with Disabilities Act
PENAL CODE

422.55 Definition of hate crime

422.6 Interference with constitutional right or privilege

CODE OF REGULATIONS, TITLE 5

4600-4670 Uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1400-1482 Individuals with Disabilities in Education Act

1681-1688 Discrimination based on sex or blindness, Title IX
2301-2414 Strengthening Career and Technical Education for the 21st Century Act
6311 State plans



6312 Local education agency plans

UNITED STATES CODE, TITLE 29

794 Section 504 of the Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2000d-2000d-7 Title VI, Civil Rights Act of 1964

2000e-2000e-17 Title VII, Civil Rights Act of 1964 as amended
2000h-2000h-6 Title IX

12101-12213 Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 28

35.101-35.190 Americans with Disabilities Act

36.303 Auxiliary aids and services

CODE OF FEDERAL REGULATIONS, TITLE 34

100.1-100.13 Nondiscrimination in federal programs, effectuating Title VI
104.1-104.39 Section 504 of the Rehabilitation Act of 1973

106.1-106.61 Discrimination on the basis of sex, effectuating Title IX, especially:
106.9 Dissemination of policy

Management Resources:

CSBA PUBLICATIONS

Updated Legal Guidance: Protecting Transgender and Gender Nonconforming Students
Against Sex Discrimination, July 2016

CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS

Promoting a Safe and Secure Learning Environment for All: Guidance and Model Policies to
Assist California's K-12 Schools in Responding to Immigration Issues, April 2018
CALIFORNIA DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING PUBLICATIONS
California Law Prohibits Workplace Discrimination and Harassment

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Examples of Policies and Emerging Practices for Supporting Transgender Students, May 2016
Dear Colleague Letter: Title IX Coordinators, April 2015

Dear Colleague Letter, May 26, 2011

Dear Colleague Letter: Harassment and Bullying, October 2010

Notice of Non-Discrimination, Fact Sheet, August 2010

Dear Colleague Letter: Electronic Book Readers, June 29, 2010

Nondiscrimination in Employment Practices in Education, August 1991

U.S. DEPARTMENT OF JUSTICE PUBLICATIONS

2010 ADA Standards for Accessible Design, September 2010

Accessibility of State and Local Government Websites to People with Disabilities, June 2003
WORLD WIDE WEB CONSORTIUM PUBLICATIONS

Web Content Accessibility Guidelines, December 2008

WEB SITES

CSBA: http://www.csba.org

California Office of the Attorney General: http://oag.ca.gov

California Department of Education: http://www.cde.ca.gov

California Department of Fair Employment and Housing: http://www.dfeh.ca.gov

Safe Schools Coalition: http://www.casafeschools.org

Pacific ADA Center: http://www.adapacific.org



U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr
U.S. Department of Justice, Civil Rights Division, Americans with Disabilities Act:
http://www.ada.gov

U.S. Equal Employment Opportunity Commission: http://www.eeoc.gov

World Wide Web Consortium, Web Accessibility Initiative: http://www.w3.org/wai

(2/14 10/16) 5/18
Revised 11/18



Board Policy

Sexual Harassment

BP 4119.11 4219.11, 4319.11
Personnel

***Note: Education Code 231.5 mandates the district to have a written policy on sexual
harassment. As part of this mandate, the district also should adopt a sexual harassment policy
related to students; see BP/AR 5145.7 - Sexual Harassment. ***

***Note: Generally, courts recognize two types of conduct as constituting sexual harassment.
"Quid Pro Quo" ("this for that") sexual harassment is considered to have occurred when a person
in a position of authority makes another individual's educational or employment benefits
conditional upon that other person's willingness to engage in unwanted sexual behavior (e.g.,
promising a promotion for sex). "Hostile environment" sexual harassment, on the other hand, is
conduct by the perpetrator that is so severe, persistent, or pervasive that it creates a hostile,
intimidating, or abusive educational or professional environment for another. Sexual harassment
also covers retaliatory behavior against a complainant, witness, or other participant in the
complaint process. Pursuant to Government Code 12940 and 2 CCR 11009, interns, volunteers,
and job applicants are entitled to the same protection against sexual harassment as applicable to
employees.***

***Note: Sexual harassment is prohibited pursuant to Title VII of the Civil Rights Act of 1964
(42 USC 2000e-2000e-17) and/or Title IX of the Education Amendments of 1972 (20 USC
1681-1688), as well as the California Fair Employment and Housing Act (Government Code
12900-12996).%**

*#*Note: Pursuant to Government Code 12940, employers may be held liable for sexual
harassment committed against their workers by clients, customers, or other third parties if they
knew or should have known of the harassment and failed to take immediate and appropriate
corrective action to stop the harassment.***

The Governing Board is committed to providing a safe work environment that is free of
harassment and intimidation. The Board prohibits sexual harassment against district employees
and retaliatory behavior or action against any person who complains, testifies, or otherwise
participates in the complaint process established for the purpose of this policy.

Sexual harassment includes, but is not limited to, harassment that is based on the gender, gender
identity, gender expression, or sexual orientation of the victim.

This policy shall apply to all district employees and to other persons on district property or with
some employment relationship with the district, such as interns, volunteers, contractors, and job

applicants.

(cf. 0410 - Nondiscrimination in District Programs and Activities)



(cf. 4030 - Nondiscrimination in Employment)

***Note: In addition to district discipline imposed on employees who engage in sexual
harassment, Government Code 12940 provides that such employees may be held personally
liable in a court of law for any damage to the victim(s).***

Any district employee who engages or participates in sexual harassment or who aids, abets,
incites, compels, or coerces another to commit sexual harassment in violation of this policy is
subject to disciplinary action, up to and including dismissal.

(cf. 4117.7/4317.7 - Employment Status Reports)
(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

***Note: Federal and state courts have provided guidance that may help employers avoid
liability or mitigate damages in sexual harassment cases. In Department of Health Services v.
Superior Court (McGinnis), the California Supreme Court outlined measures that may constitute
mitigating factors in the assessment of damages, including establishing anti-harassment policies,
communicating those policies to employees, consistently enforcing the policies, preserving the
confidentiality of employees who report harassment, and preventing retaliation against reporting
employees. The U.S. Supreme Court in Burlington Industries v. Ellerth held that, for certain
claims under federal law, an employer may defend against sexual harassment claims by proving
that (1) reasonable care was exercised to prevent and promptly correct any sexually harassing
behavior, and (2) the employee (victim) failed to take advantage of the preventive and corrective
opportunities provided by the employer.***

*#*Note: Pursuant to Government Code 12950.1, employers with 50 or more employees are
required to provide two hours of sexual harassment training to supervisory employees. See the

accompanying administrative regulation for timelines and training requirements.***

**#*Note: Items #1-4 below reflect the courts' guidance and Government Code 12950.1, and
should be modified to reflect district practice.***

The Superintendent or designee shall take all actions necessary to ensure the prevention,
investigation, and correction of sexual harassment, including but not limited to:

1. Providing training to employees in accordance with law and administrative regulation

2. Publicizing and disseminating the district's sexual harassment policy to employees and
others to whom the policy may apply

(ctf. 4112.9/4212.9/4312.9 - Employee Notifications)
3. Ensuring prompt, thorough, and fair investigation of complaints

4. Taking timely and appropriate corrective/remedial action(s), which may require interim



separation of the complainant and the alleged harasser and subsequent monitoring of
developments

***Note: The following optional paragraph reflects a recommendation of the U.S. Equal
Employment Opportunity Commission's informal guidance Promising Practices for Preventing
Harassment and may be revised to reflect district practice.***

The Superintendent or designee shall periodically evaluate the effectiveness of the district's
strategies to prevent and address harassment. Such evaluation may involve conducting regular
anonymous employee surveys to assess whether harassment is occurring or is perceived to be
tolerated, partnering with researchers or other agencies with the needed expertise to evaluate the
district's prevention strategies, and using any other effective tool for receiving feedback on
systems and/or processes. As necessary, changes shall be made to the harassment policy,
complaint procedures, or training.

Sexual Harassment Reports and Complaints

**#*Note: Pursuant to 2 CCR 11034, the district may be liable for sexual harassment committed
by a supervisor, coworker, or a third party. In addition, as part of its affirmative duty to prevent
sexual harassment, the district is required pursuant to 2 CCR 11023 to instruct supervisors to
report complaints.***

Any district employee who feels that he/she has been sexually harassed in the performance of
his/her district responsibilities or who has knowledge of any incident of sexual harassment by or
against another employee shall immediately report the incident to his/her direct supervisor,
another supervisor, the district's coordinator for nondiscrimination, the Superintendent, or, if
available, a complaint hotline or an ombudsman. A supervisor or administrator who receives a
harassment complaint shall promptly notify the coordinator.

**#*Note: In Faragher v. City of Boca Raton, one of the factors relied on by the U.S. Supreme
Court in finding liability for harassment by a supervisor was the failure of the policy to provide
an assurance to its employees that harassing supervisors may be bypassed in registering
complaints.***

Complaints of sexual harassment shall be filed and investigated in accordance with the complaint
procedure specified in AR 4030 - Nondiscrimination in Employment. An employee may bypass
his/her supervisor in filing a complaint where the supervisor is the subject of the complaint.

All complaints and allegations of sexual harassment shall be kept confidential to the extent
necessary to carry out the investigation or to take other subsequent necessary actions. (2 CCR
11023)

Legal Reference:
EDUCATION CODE



200-262.4 Prohibition of discrimination on the basis of sex

GOVERNMENT CODE

12900-12996 Fair Employment and Housing Act, especially:

12940 Prohibited discrimination

12950 Sexual harassment; distribution of information

12950.1 Sexual harassment training

LABOR CODE

1101 Political activities of employees

1102.1 Discrimination: sexual orientation

CODE OF REGULATIONS, TITLE 2

11009 Employment discrimination

11021 Retaliation

11023 Harassment and discrimination prevention and correction

11024 Sexual harassment training and education

11034 Terms, conditions, and privileges of employment

CODE OF REGULATIONS, TITLE 5

4900-4965 Nondiscrimination in elementary and secondary education programs receiving state
financial assistance

UNITED STATES CODE, TITLE 20

1681-1688 Title IX prohibition against discrimination

UNITED STATES CODE, TITLE 42

2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended

CODE OF FEDERAL REGULATIONS, TITLE 34

106.1-106.9 Nondiscrimination on the basis of sex in education programs or activities
106.51-106.61 Nondiscrimination on the basis of sex in employment in education program or
activities

COURT DECISIONS

Department of Health Services v. Superior Court of California, (2003) 31 Cal.4th 1026
Faragher v. City of Boca Raton, (1998) 118 S.Ct. 2275

Burlington Industries v. Ellreth, (1998) 118 S.Ct. 2257

Gebser v. Lago Vista Independent School District, (1998) 118 S.Ct. 1989

Oncale v. Sundowner Offshore Serv. Inc., (1998) 118 S.Ct. 998

Meritor Savings Bank, FSB v. Vinson et al., (1986) 447 U.S. 57

Management Resources:

U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS
Promising Practices for Preventing Harassment, November 2017

WEB SITES

California Department of Fair Employment and Housing: http://www.dfeh.ca.gov
Equal Employment Opportunity Commission: http://www.eeoc.gov

U.S. Department of Education, Office for Civil Rights:
http://www.ed.gov/about/offices/list/ocr/index.html

(12/15 12/16) 3/18
Revised 11/18



Board Policy

Married/Pregnant/Parenting Students

BP 5146
Students

***Note: The following optional policy may be revised to reflect district practice.***

The Governing Board recognizes that early marriage, pregnancy, or parenting and related
responsibilities may disrupt a student's education and increase the chance of a student dropping
out of school. The Board therefore desires to support married, pregnant, and parenting students
to continue their education, attain strong academic and parenting skills, and promote the healthy
development of their children.

(cf. 5113.1 - Chronic Absence and Truancy)

(cf. 5147 - Dropout Prevention)

(cf. 6011 - Academic Standards)

(cf. 6146.1 - High School Graduation Requirements)

(cf. 6146.11 - Alternative Credits Toward Graduation)

(cf. 6146.2 - Certificate of Proficiency/High School Equivalency)
(cf. 6164.5 - Student Success Teams)

***Note: Pursuant to Education Code 230 and 34 CFR 106.40, practices specified in the
following paragraph constitute prohibited discrimination. Any complaint alleging any such
practice may be addressed through the district's uniform complaint procedures; see section
"Complaints" below.***

The district shall not discriminate against any student on the basis of the student's marital status,
pregnancy, childbirth, false pregnancy, termination of pregnancy, or related recovery. (Education
Code 230; 34 CFR 106.40)

(cf. 0410 - Nondiscrimination in District Programs and Activities)

***Note: Pursuant to Family Code 7002, any person under the age of 18 years who enters into
a valid marriage is an emancipated minor and therefore has the same rights as an adult. Such
rights include, but are not limited to, those related to the verification of student absences (see AR
5113 - Absences and Excuses), access to student records (see AR 5125 - Student Records), and
acceptance of employment without a work permit (see AR 5113.2 - Work Permits).***

For school-related purposes, a student under the age of 18 years who enters into a valid marriage
shall have all the rights and privileges of students who are 18 years old, even if the marriage has
been dissolved. (Family Code 7002)

Education and Support Services for Pregnant and Parenting Students



Pregnant and parenting students shall retain the right to participate in any comprehensive school
or educational alternative program. The classroom setting shall be the preferred instructional
strategy unless an alternative is necessary to meet the needs of the student and/or his/her child.

(cf. 6158 - Independent Study)

(cf. 6181 - Alternative Schools/Programs of Choice)
(cf. 6184 - Continuation Education)

(ct. 6200 - Adult Education)

*#*Note: Under federal law (34 CFR 106.40), districts cannot require a student to take a course
or participate in a separate program or school for pregnant and parenting students; student
participation must be voluntary and such programs or schools must be "comparable" to programs
and schools offered to other students. State law (5 CCR 4950) requires that any separate
educational programs, activities, and courses be "equal" to those that the students would have
been in if they were participating in the regular program. The following paragraph reflects the
state standard which is more stringent and thus would prevail. ***

***Note: The California Women's Law Center, in Educational Rights of Pregnant and
Parenting Teens: Title IX and California State Law Requirements, describes the difficulty in
ensuring that alternative programs meet this standard and cites factors that districts should
consider in comparisons between the alternative and regular education program. Such factors
may include, but are not limited to, the educational benefits provided (i.e., quality, range, and
content of curriculum and other services; quality and availability of instructional materials and
technology); extracurricular offerings; staff qualifications; geographic accessibility; and the
quality, accessibility, and availability of facilities and resources. Because of the difficulty in
meeting this standard, the California Women's Law Center cautions that districts must ensure
that pregnant students are not pushed or lured into alternative programs through either overt or
subtle practices.***

Any education program or activity that is offered separately to pregnant students, including any
class or extracurricular activity, shall be equal to that offered to other district students. A
student's participation in such programs shall be voluntary. (5 CCR 4950)

(cf. 6142.7 - Physical Education and Activity)
(cf. 6145 - Extracurricular and Cocurricular Activities)

***Note: The following paragraph is for use by districts that require any student with a
physical or emotional condition requiring a physician's care to provide the physician's
certification that the student is able to participate in an educational program or extracurricular
activity. Pursuant to 34 CFR 106.40, a physician's certification cannot be required for
participation of a student based on pregnancy, childbirth, false pregnancy, termination of
pregnancy, or related recovery unless the district imposes the same requirement on students with
other medical conditions or "temporary disabilities." Thus, the district cannot require a pregnant
student to provide a physician's note to participate in physical education classes unless required
of all students with temporary medical conditions, but a pregnant student who cannot accomplish
the requirements of the regular physical education curriculum may be offered an alternative



physical education curriculum.***

As required for other students with physical or emotional conditions or temporary disabilities,
the Superintendent or designee may require a student, based on pregnancy, childbirth, false
pregnancy, termination of pregnancy, or related recovery, to obtain certification from a physician
indicating that the student is physically and emotionally able to participate in an educational
program or activity. (34 CFR 106.40)

***Note: Items #1-7 below are optional and may be revised to reflect district practice.***

To the extent feasible, educational and related support services shall be provided, either through
the district or in collaboration with community agencies and organizations, to meet the needs of
pregnant and parenting students and their children. Such services may include, but are not
limited to:

***Note: The district may choose to offer child care and development services as an incentive
to encourage the school attendance of parenting students as provided in item #1 below. Child

care and development services are subject to applicable sections of Education Code 8200-8498

and the health and safety requirements of 22 CCR 101151-101239.2 and 101351-101439.1; see
BP/AR 5148 - Child Care and Development.***

1. Child care and development services for the children of parenting students on or near
school site(s) during the school day and during school-sponsored activities

(cf. 1020 - Youth Services)
(cf. 5148 - Child Care and Development)

2. Parenting education and life skills instruction

***Note: The federal Women, Infants, and Children grant program (42 USC 1786; 7 CFR
246.1-246.28) provides funding that may be used for special school nutrition supplements for
low-income pregnant and lactating students as provided in item #3 below; see the U.S.
Department of Agriculture's web site. Education Code 49553 specifies nutritional standards for

these special school nutrition supplements.***

3. Special school nutrition supplements for pregnant and lactating students pursuant to
Education Code 49553, 42 USC 1786, and 7 CFR 246.1-246.28

(cf. 3550 - Food Service/Child Nutrition Program)
(cf. 5030 - Student Wellness)

4. Health care services, including prenatal care
(cf. 5141.6 - School Health Services)

*#*Note: Health and Safety Code 104460 requires districts receiving Tobacco-Use Prevention



Education funds to provide access to tobacco-use prevention and intervention services to
pregnant and parenting students; see AR 5131.62 - Tobacco.***

5. Tobacco, alcohol, and/or drug prevention and intervention services

(cf. 5131.6 - Alcohol and Other Drugs)
(cf. 5131.62 - Tobacco)

6. Academic and personal counseling
(cf. 6164.2 - Guidance/Counseling Services)

7. Supplemental instruction to assist students in achieving grade-level academic standards
and progressing toward graduation

(cf. 6179 - Supplemental Instruction)

As appropriate, teachers, administrators, and/or other personnel who work with pregnant and
parenting students shall receive related professional development.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

Absences

***Note: The California Supreme Court (American Academy of Pediatrics et al v. Lungren et
al) has clarified that students do not need parent/guardian consent before receiving confidential
medical services. The Attorney General reached the same conclusion in 87 Ops.Cal. Atty.Gen.
168 (2004). See BP 5113 - Absences and Excuses.***

Pregnant or parenting students may be excused for absences related to confidential medical
appointments in accordance with BP/AR 5113 - Absences and Excuses.

(cf. 5113 - Absences and Excuses)

The Superintendent or designee shall grant a student a leave of absence due to pregnancy,
childbirth, false pregnancy, termination of pregnancy, and related recovery for as long as it is
deemed medically necessary by a physician. At the conclusion of the leave, the student shall be
reinstated to the status held when the leave began. (34 CFR 106.40)

(cf. 5112.3 - Student Leave of Absence)
**#*Note: Education Code 48410 exempts from compulsory attendance in continuing education

classes students who must render personal services to a dependent. The following paragraph
allows parenting students in any district school to be absent for this reason and may be revised to



reflect district practice.***

A parenting student may request exemption from attendance because of personal services that
must be rendered to a dependent.

(cf. 5112.1 - Exemptions from Attendance)
Reasonable Accommodations

*#*Note: According to the USDOE pamphlet Supporting the Academic Success of Pregnant
and Parenting Students under Title IX of the Education Amendments of 1972, when necessary to
ensure a pregnant student's access to the educational program, the district must make adjustments
to the regular program that are reasonable and responsive to the student's pregnancy status.
Examples in the USDOE pamphlet include providing a larger desk, allowing frequent trips to the
restroom, or permitting temporary access to elevators as necessary. Pursuant to 34 CFR 106.40,
the school also must provide any services to pregnant students that it provides to other students
with temporary medical conditions, such as at-home instruction or tutoring for students who miss
school because of such medical conditions. The USDOE publication lists additional programs
and strategies that, although not required by federal law, may assist in addressing the needs of
pregnant and parenting students.***

When necessary, the district shall provide reasonable accommodations to pregnant and parenting
students to enable them to access the educational program.

A pregnant student shall have access to any services available to other students with temporary
disabilities or medical conditions. (34 CFR 106.40)
(cf. 6183 - Home and Hospital Instruction)

***Note: Education Code 222, as added by AB 302 (Ch. 690, Statutes of 2015), requires a
school to offer reasonable accommodations to a lactating student, as specified below, whenever
there is at least one lactating student on the campus. Any complaint regarding noncompliance
with these provisions may be addressed through the district's uniform complaint procedures; see
section "Complaints" below.***

***Note: For information about accommodations required to be provided to employees, see BP
4033 - Lactation Accommodations.™**

The school shall provide reasonable accommodations to any lactating student to express breast
milk, breastfeed an infant child, or address other needs related to breastfeeding. A student shall
not incur an academic penalty for using any of these reasonable accommodations, and shall be
provided the opportunity to make up any work missed due to such use. Reasonable
accommodations include, but are not limited to: (Education Code 222)

1. Access to a private and secure room, other than a restroom, to express breast milk or
breastfeed an infant child



2. Permission to bring onto a school campus a breast pump and any other equipment used to
express breast milk

3. Access to a power source for a breast pump or any other equipment used to express breast
milk

4. Access to a place to store expressed breast milk safely

5. A reasonable amount of time to accommodate the student's need to express breast milk or

breastfeed an infant child
Complaints

Any complaint of discrimination on the basis of pregnancy or marital or parental status shall be
addressed through the district's uniform complaint procedures in accordance with 5 CCR
4600-4687 and BP/AR 1312.3 - Uniform Complaint Procedures.

(cf. 1312.3 - Uniform Complaint Procedures)

**#*Note: Education Code 222, as added by AB 302 (Ch. 690, Statutes of 2015), authorizes the
use of uniform complaint procedures for any complaint that the district has not complied with
requirements to reasonably accommodate a lactating student's needs related to breastfeeding. See
section "Reasonable Accommodations" above for related requirements. ***

Any complaint alleging district noncompliance with the requirements to provide reasonable
accommodations for lactating students also may be filed in accordance with the district's
procedures in AR 1312.3 - Uniform Complaint Procedures. A complainant who is not satisfied
with the district's decision may appeal the decision to the California Department of Education
(CDE). If the district or the CDE finds merit in an appeal, the district shall provide a remedy to
the affected student. (Education Code 222; 5 CCR 4600-4687)

Program Evaluation

The Superintendent or designee shall periodically report to the Board regarding the effectiveness
of district strategies to support married, pregnant, and parenting students, which may include
data on participation rates in district programs and services, academic achievement, school
attendance, graduation rate, and/or student feedback on district programs and services.

(cf. 0500 - Accountability)
(cf. 6162.5 - Student Assessment)

Legal Reference:
EDUCATION CODE
222 Reasonable accommodations; lactating students



230 Sex discrimination

8200-8498 Child Care and Development Services Act

48205 Excused absences

48220 Compulsory education requirement

48410 Persons exempted from continuation classes

49553 Nutrition supplements for pregnant/lactating students

51220.5 Parenting skills and education

51745 Independent study

52610.5 Enrollment of pregnant and parenting students in adult education
CIVIL CODE

51 Unruh Civil Rights Act

FAMILY CODE

7002 Description of emancipated minor

HEALTH AND SAFETY CODE

104460 Tobacco prevention services for pregnant and parenting students
CODE OF REGULATIONS, TITLE 5

4600-4687 Uniform complaint procedures

4950 Nondiscrimination, marital and parental status

CODE OF REGULATIONS, TITLE 22

101151-101239.2 General licensing requirements for child care centers
101351-101439.1 Infant care centers

UNITED STATES CODE, TITLE 20

1681-1688 Title IX, Education Act Amendments

UNITED STATES CODE, TITLE 42

1786 Special supplemental nutrition program for women, infants, and children
CODE OF FEDERAL REGULATIONS, TITLE 7

246.1-246.28 Special supplemental nutrition program for women, infants, and children
CODE OF FEDERAL REGULATIONS, TITLE 34

106.40  Marital or parental status

ATTORNEY GENERAL OPINIONS

87 Ops.Cal.Atty.Gen. 168 (2004)

COURT DECISIONS

American Academy of Pediatrics et al v. Lungren et al (1997) 16 Cal.4th 307

Management Resources:

CALIFORNIA WOMEN'S LAW CENTER PUBLICATIONS

Educational Rights of Pregnant and Parenting Teens: Title IX and California State Law
Requirements

Pregnant Students and Confidential Medical Services

The Civil Rights of Pregnant and Parenting Teens in California Schools, 2002

U.S. DEPARTMENT OF EDUCATION PUBLICATIONS

Supporting the Academic Success of Pregnant and Parenting Students under Title IX of the
Education Amendments of 1972, rev. June 2013

WEB SITES

California Department of Education: http://www.cde.ca.gov

California Women's Law Center: http://www.cwlc.org/resources



U.S. Department of Agriculture, Women, Infants, and Children Program:
http://www.fns.usda.gov/wic
U.S. Department of Education: http://www.ed.gov
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Board Policy

Athletic Competition

BP 6145.2
Instruction

***Note: Pursuant to Education Code 35179, the Governing Board has control of and

responsibility for all aspects of district interscholastic athletic policies, programs, and activities.
kskosk

***Note: Pursuant to Education Code 51242, the Board may exempt any high school student
engaged in a school-sponsored interscholastic athletic program after regular school hours from
the requirement to attend physical education courses; see BP 6142.7 - Physical Education and
Activity. ***

The Governing Board recognizes that the district's athletic program constitutes an integral
component of the educational program and helps to build a positive school climate. The athletic
program also promotes the physical, social, and emotional well-being and character development
of participating students. The district's athletic program shall be designed to meet students'
interests and abilities and shall be varied in scope to attract wide participation.

(cf. 3541.1 - Transportation for School-Related Trips)
(cf. 5030 - Student Wellness)

(ctf. 5137 - Positive School Climate)

(cf. 6142.7 - Physical Education and Activity)

(cf. 7110 - Facilities Master Plan)

All athletic teams shall be supervised by qualified coaches to ensure that student athletes receive
appropriate instruction and guidance related to safety, health, sports skills, and sportsmanship.
Athletic events shall be officiated by qualified personnel.

(ct. 4127/4227/4327 - Temporary Athletic Team Coaches)

The Board encourages business and community support for district athletic programs, subject to
applicable district policies and regulations governing advertisements and donations.

(cf. 1260 - Educational Foundation)

(cf. 1321 - Solicitation of Funds from and by Students)

(cf. 1325 - Advertising and Promotion)

(cf. 1700 - Relations Between Private Industry and the Schools)
(cf. 3290 - Gifts, Grants and Bequests)

Nondiscrimination and Equivalent Opportunities in the Athletic Program

***Note: Pursuant to Education Code 35179, the Board is responsible for ensuring that district



and interscholastic athletic policies, programs, and activities are in compliance with federal and
state law. Gender equity and nondiscrimination in district and interscholastic athletic programs
and activities are governed by both federal and state laws (Title IX, 20 USC 1681-1688;
Education Code 200-262.4; 5 CCR 4900-4965). ***

**#*Note: In Mansourian v. Regents of University of California, the Ninth Circuit Court of
Appeals ruled that a university receiving federal funds can be held liable for failing to effectively
accommodate the athletic interests of both men and women even if the aggrieved women did not
first provide the appropriate university officials with notice of their disadvantageous treatment
and an opportunity to cure it. See the accompanying administrative regulation for factors the
district must consider in determining whether equivalent opportunities are being provided. ***

***Note: Education Code 221.2-221.3 (the California Racial Mascot Act) declare the use of
racially derogatory or discriminatory school or athletic team names, mascots, or nicknames in
public schools to be contrary to an equal education and specifically prohibit public schools from
using the term "Redskins" as a school or athletic team name, mascot, or nickname. The following
paragraph includes an expansion of this prohibition to cover any racially derogatory or
discriminatory athletic team name, mascot, or nickname and may be revised to reflect district
practice. Also see BP 0410 - Nondiscrimination in District Programs and Activities. ***

The district's athletic program shall be free from discrimination and discriminatory practices
prohibited by state and federal law, including, but not limited to, the use of any racially
derogatory or discriminatory school or athletic team name, mascot, or nickname. The
Superintendent or designee shall ensure that equivalent athletic opportunities are provided for
males and females, and that students are permitted to participate in athletic activities consistent
with their gender identity.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

Any complaint regarding the district's athletic program shall be filed in accordance with the
district's uniform complaint procedures.

(cf. 1312.3 - Uniform Complaint Procedures)
California Interscholastic Federation

***Note: The following optional section is for use by districts that maintain grades 9-12.
Pursuant to Education Code 35179, the district may join an association, such as the California
Interscholastic Federation (CIF), for the purpose of providing regional or statewide
interscholastic athletic programs and activities for district students. Pursuant to Education Code
33353, CIF is responsible for setting rules governing interscholastic athletic programs. Students
who attend schools that participate in interscholastic sports are therefore subject to CIF
regulations as well as applicable district rules. ***



Any district school that participates in the California Interscholastic Federation (CIF) shall
conduct its athletic activities in accordance with CIF bylaws and rules and any applicable district
policy and regulation. The Superintendent or designee shall have responsibility for the district's
interscholastic athletic program, while the principal or designee at each participating school shall
be responsible for site-level decisions, as appropriate.

***Note: Pursuant to CIF rules established in accordance with Education Code 33353, the Board
is required to designate an individual from each school that participates in CIF sports to serve as
a representative to the local CIF league. The name and contact information of these
representatives must be annually reported to the CIF. The following paragraph may be revised to
reflect district practice. ***

The Board shall annually designate a representative to the local CIF league from each school that
participates in CIF sports. The Superintendent or designee shall recommend a candidate for the
position who demonstrates an understanding of the district's goals for student learning and
interscholastic activities, knowledge of the athletic programs, awareness of the implications of
league decisions for the school and the district, and interpersonal communication and leadership
skills.

The designated representative(s) shall vote on issues that impact interscholastic athletics at the
league and section levels, perform any other duties required by the CIF league, and report
regularly to the Board on league, section, and statewide issues related to athletic programs.

(ct. 0500 - Accountability)
Student Eligibility

***Note: The following section provides that student eligibility for participation in athletic
programs shall be based on the same criteria adopted by the Board for all other extracurricular or
cocurricular activities (see BP/AR 6145 - Extracurricular and Cocurricular Activities), and may
be revised to reflect district practice. ***

***Note: Education Code 48850 specifies that a homeless student, or a foster youth whose
residence changes pursuant to a court order or decision of a child welfare worker, shall be
deemed to meet all residency requirements for participation in extracurricular activities and
interscholastic sports; see AR 6173.1 - Education for Homeless Children and AR 6173.1 -
Education for Foster Youth. ***

***Note: In addition, Education Code 49700-49701 establish a uniform means of assisting
children of active duty military families transferred from one state to another, by reducing or
eliminating the barriers to their educational success caused by the frequent moves and
deployments of their parents/guardians; see BP/AR 6173.2 - Education of Children of Military
Families. Among other things, Education Code 49701 requires flexibility of districts' local rules
to facilitate eligibility for extracurricular activities of children of military personnel. ***

Eligibility requirements for student participation in the district's interscholastic athletic program,



including requirements pertaining to academic achievement, shall be the same as those set by the
district for participation in extracurricular and cocurricular activities.

(cf. 3530 - Risk Management/Insurance)

(cf. 5111.1 - District Residency)

(cf. 5121 - Grades/Evaluation of Student Achievement)
(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6146.1 - High School Graduation Requirements)

(cf. 6173 - Education for Homeless Children)

(ctf. 6173.1 - Education for Foster Youth)

(cf. 6173.2 - Education of Children of Military Families)

***Note: The following optional paragraph is for use by districts that participate in CIF. CIF
bylaws specify eligibility criteria for participating student athletes, including criteria related to
age, grade, attendance, scholastic achievement, residence, transfers, and discipline. In addition,
in accordance with CIF bylaws, students in home schooling or home study/independent study
programs are not eligible for CIF interscholastic competition unless they are enrolled in a
program under the jurisdiction of a CIF member school district (i.e., a program in which the
district approves the curriculum, administers the program, and evaluates the student). ***

In addition, the Superintendent or designee shall ensure that students participating in
interscholastic athletics governed by CIF satisfy CIF eligibility requirements.

***Note: Education Code 49010-49011 and the California Department of Education's (CDE)
Fiscal Management Advisory 12-02, Pupil Fees, Deposits, and Other Charges, clarify that
districts may not charge a fee for student participation in extracurricular activities, regardless of
whether the activity is elective. Such prohibited fees include, but are not limited to, the cost of
uniforms, locks, lockers, and equipment. ***

***Note: However, pursuant to Education Code 32220-32224, the district may charge a fee for
required medical and accident insurance for athletic team members that is not paid for with
school district or student body funds, as long as costs for insurance are covered for those
determined to be financially unable to pay; see the accompanying administrative regulation and
AR 5143 - Insurance. The district may also charge a fee for other students to attend athletic
events as spectators since such attendance is not directly related to the educational program.
Districts are advised to seek legal counsel before charging a fee for any activity which may be
construed as related to the educational program. ***

Students shall not be charged a fee to participate in an athletic program, including, but not
limited to, a fee to cover the cost of uniforms, locks, lockers, or athletic equipment.

(cf. 3260 - Fees and Charges)
(cf. 5143 - Insurance)

Sportsmanship



***Note: CIF has adopted a set of principles entitled Pursuing Victory with Honor to provide the
tools for teaching character development to student athletes. Districts that are not affiliated with
CIF may delete or modify the following optional section to reflect district practice. ***

The Board values the quality and integrity of the athletic program and the character development
of student athletes. Student athletes, coaches, parents/guardians, spectators, and others are
expected to demonstrate good sportsmanship, ethical conduct, and fair play during all athletic
competitions. They shall also abide by the core principles of trustworthiness, respect,
responsibility, fairness, caring, and good citizenship, and the Code of Ethics adopted by CIF.

Students and staff shall be subject to disciplinary action for improper conduct.

(cf. 3515.2 - Disruptions)

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

(cf. 5131 - Conduct)

(cf. 5131.1 - Bus Conduct)

(cf. 5131.4 - Student Disturbances)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Individuals with Disabilities))

Health and Safety

The Board desires to give student health and safety the highest consideration in planning and
conducting athletic activities.

***Note: CIF requires students in grades 9-12 to undergo medical examinations before
participating in interscholastic competition; see BP 5141.3 - Health Examinations. Pursuant to
Education Code 49458, any examination required for participation in an interscholastic athletic
program may be conducted by a physician or physician assistant. ***

Students shall have a medical clearance before participating in interscholastic athletic programs.
Care shall be taken to ensure that all athletic trainings and competitions are conducted in a
manner that will not overtax the physical capabilities of the participants. When appropriate,
protective equipment shall be used to prevent or minimize injuries.

(ctf. 5131.61 - Drug Testing)

(cf. 5131.63 - Steroids)

(cf. 5141.3 - Health Examinations)
(cf. 5141.6 - School Health Services)
(cf. 5141.7 - Sun Safety)

(cf. 5143 - Insurance)

Coaches and appropriate district employees shall take every possible precaution to ensure that
athletic equipment is kept in safe and serviceable condition. The Superintendent or designee



shall ensure that all athletic equipment is cleaned and inspected for safety before the beginning
of each school year.

(cf. 5142 - Safety)

***Note: Education Code 49475 requires that a student at any grade level who is suspected of
sustaining a concussion be immediately removed from the athletic activity and not returned until
a health care provider provides written clearance. Education Code 33479.5, as added by AB
1639 (Ch. 792, Statutes of 2016), and CIF bylaws require that a student athlete who passes out or
faints, or is known to have passed out or fainted, while participating in or immediately following
an athletic activity be removed from participation and not be allowed to return until he/she has
been evaluated and given written clearance to return to participation by a health care provider.
See the accompanying administrative regulation. ***

***Note: Education Code 33479.5 and 49475 specify that these requirements do not apply
during an athletic activity occurring within the regular school day or in physical education class
unless it constitutes a practice, interscholastic practice, or scrimmage. However, to promote
student safety, it is recommended that district staff remove a student from an athletic activity at
any time of day if he/she exhibits the symptoms of a concussion or sudden cardiac arrest. ***

In the event of an injury or a perceived imminent risk to a student's health, such as a concussion
or passing out, fainting, or other sign of sudden cardiac arrest, during or immediately after an
athletic activity, the coach or any other district employee who is present shall remove the student
athlete from the activity, observe universal precautions in handling blood or other bodily fluid,
and/or seek medical treatment for the student as appropriate.

(cf. 4119.42/4219.42/4319.42 - Exposure Control Plan for Bloodborne Pathogens)
(ct. 4119.43/4219.43/4319.43 - Universal Precautions)

(cf. 5141 - Health Care and Emergencies)

(cf. 5141.21 - Administering Medication and Monitoring Health Conditions)

(cf. 5141.22 - Infectious Diseases)

***Note: The following optional paragraph may be revised to reflect district practice. ***

Whenever an injury is suffered by a student, the Superintendent or designee shall notify the
student's parent/guardian of the date, time, and extent of any injury suffered by the student and
any actions taken to treat the student.

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

17578 Cleaning and sterilizing of football equipment
17580-17581 Football equipment

32220-32224 Insurance for athletic teams, especially:



32221.5 Required insurance for athletic activities

33353-33353.5 California Interscholastic Federation; implementation of policies, insurance
program

33354 California Department of Education authority over interscholastic athletics
33479-33479.9 The Eric Parades Sudden Cardiac Arrest Prevention Act

35160.5 District policies; rules and regulations

35179 Interscholastic athletics

35179.1 California High School Coaching Education and Training Program
35179.5 Interscholastic athletics; limitation on full-contact practices

48850 Interscholastic athletics; students in foster care and homeless students
48900 Grounds for suspension and expulsion

48930-48938 Student organizations

49010-49013 Student fees

49020-49023 Athletic programs; legislative intent, equal opportunity
49030-49034 Performance-enhancing substances

49458 Health examinations, interscholastic athletic program

49475 Health and safety, concussions and head injuries

49700-49701 Education of children of military families

51242 Exemption from physical education for high school students in interscholastic athletic
program

PENAL CODE

245.6 Hazing

CODE OF REGULATIONS, TITLE 5

4900-4965 Nondiscrimination in elementary and secondary education programs, especially:
4920-4922 Nondiscrimination in intramural, interscholastic, and club activities
5531 Supervision of extracurricular activities of students

5590-5596 Employment of noncertificated coaches

UNITED STATES CODE, TITLE 20

1681-1688 Discrimination based on sex or blindness, Title IX

CODE OF FEDERAL REGULATIONS, TITLE 34

106.31 Nondiscrimination on the basis of sex in education programs or activities
106.33 Comparable facilities

106.41 Nondiscrimination in athletic programs

COURT DECISIONS

Mansourian v. Regents of University of California, (2010) 602 F. 3d 957
McCormick v. School District of Mamaroneck, (2004) 370 F.3d 275

Kahn v. East Side Union High School District, (2003) 31 Cal. 4th 990

Hartzell v. Connell, (1984) 35 Cal. 3d 899

Management Resources:

CSBA PUBLICATIONS

Updated Legal Guidance: Protecting Transgender and Gender Nonconforming Students Against
Discrimination, March 2017

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Pupil Fees, Deposits, and Other Charges, Fiscal Management Advisory 12-02, April 24, 2013
CALIFORNIA INTERSCHOLASTIC FEDERATION PUBLICATIONS



California Interscholastic Federation Constitution and Bylaws

A Guide to Equity in Athletics

Guidelines for Gender Identity Participation

Keep Their Heart in the Game: A Sudden Cardiac Arrest Information Sheet for Athletes and
Parents/Guardians

Pursuing Victory with Honor, 1999

CENTERS FOR DISEASE CONTROL AND PREVENTION PUBLICATIONS

Heads Up: Concussion in High School Sports, Tool Kit, June 2010

Heads Up: Concussion in Youth Sports, Tool Kit, July 2007

Acute Concussion Evaluation (ACE) Care Plan, 2006
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Withdrawal of Dear Colleague Letter on Transgender Students, Dear Colleague Letter, February
22,2017

Intercollegiate Athletics Policy Clarification: The Three-Part Test - Part Three, Dear Colleague
Letter, April 20, 2010

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca.gov
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Centers for Disease Control and Prevention, Concussion Resources:
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U.S. Anti-Doping Agency: http://www.usada.org

U.S. Department of Education, Office for Civil Rights: http://www2.ed.gov/ocr
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Board Policy

Student Organizations And Equal Access

BP 6145.5
Instruction

***Note: The following optional policy and administrative regulation reflect the provisions of
the federal Equal Access Act (20 USC 4071-4074) which prohibits discrimination against
student groups because of the content of their speech, as specified below. The Act applies to
districts with secondary schools, grades 9-12, that receive federal funds. The Equal Access Act
does not address elementary schools; thus, elementary districts should revise or delete the
following policy accordingly.***

The Governing Board believes that student groups or clubs reinforce the instructional program,
give students experience in civics and government, and provide social and recreational activities.
Student groups also serve to honor outstanding student achievement and enhance school spirit
and students' sense of belonging. Prior to meeting on school grounds, all student groups shall be
authorized by the principal or designee in accordance with Board policy and administrative
regulation.

(cf. 1321 - Solicitation of Funds from and by Students)

(cf. 3452 - Student Activity Funds)

(cf. 6142.3 - Civic Education)

(cf. 6142.4 - Service Learning/Community Service Classes)

**#*Note: The extent to which a district may restrict the meetings of student groups depends on
whether a district has created a "limited open forum" authorizing noncurriculum-related groups
(e.g., the ski club) to meet on school premises during noninstructional time. See the
accompanying administrative regulation for a definition of curriculum-related groups.***

***Note: Pursuant to 20 USC 4071, if a secondary school has created a "limited open forum"
and allows any noncurriculum-related group to meet on school premises during noninstructional
time, then the school must grant equal access to all other noncurriculum-related student groups
and may not discriminate against such groups on the basis of the religious, political,
philosophical, or other content of the group's speech. A district may create a "closed forum" by
prohibiting all noncurriculum-related student groups from meeting on school grounds during
noninstructional time. However, if a district permits any noncurriculum-related student groups to
meet on school premises during noninstructional time, then, regardless of any policy to the
contrary, it has created a "limited open forum."***

***Note: Option 1 below should be used by districts that have established a closed forum and
Option 2 by districts that have created a limited open forum.***

OPTION 1: (Closed Forum )



In order to maintain a closed forum on school campuses, only student-initiated groups that relate
directly to the curriculum shall be allowed to meet on school premises during noninstructional
time.

***Note: The following optional paragraph allows curriculum-related student groups within a
closed forum to use the school media to announce meetings.***

All curriculum-related student clubs or groups shall have equal access to the school media to
announce meetings, including, but not limited to, the public address system, the school
newspaper, the school bulletin board, and school web site.

Noncurriculum-related student groups are subject to the requirements specified in Board policy
and administrative regulation for community groups regarding the use of district facilities for
meetings and the right to distribute materials to students.

(cf. 1325 - Advertising and Promotion)
(cf. 1330 - Use of School Facilities)
(ct. 3515.2 - Disruptions)

OPTION 2: (Limited Open Forum)

***Note: The remainder of this policy applies to districts that have created a limited open
forum.***

The Board encourages students to pursue interests and clubs which may not directly relate to the
district's curriculum and, to that end, has created a limited open forum.

All student-initiated groups shall be given equal access to meet on school premises during
noninstructional time without regard to their religious, political, philosophical, or other speech
content. The Board shall ensure that: (20 USC 4071, 4072)

1. The meeting shall be voluntary and student-initiated.

2. There shall be no sponsorship of the meeting by the school or staff. The term
sponsorship means that school staff are promoting, leading, or participating in a meeting. The
assignment of a teacher, administrator, or other school employee to a meeting for custodial
purposes shall not constitute sponsorship of the meeting.

3. Employees of the school shall be present at religious meetings only in a nonparticipatory
capacity.
4. The meeting shall not materially and substantially interfere with the orderly conduct of

educational activities within the school.

***Note: In Student Coalition for Peace v. Lower Merion School, the court clarified that, if the
school's limited open forum allows nonstudent participation in curriculum-related student



groups, then noncurriculum-related student groups must be granted the same right, as long as the
nonstudents do not "direct, conduct, or regularly attend" such activities, as prohibited by 20 USC
4071 *H*

5. Nonschool persons shall not direct, conduct, control, or regularly attend activities of
student groups.

(cf. 1330 - Use of School Facilities)
(cf. 3515.2 - Disruptions)
(cf. 5145.2 - Freedom of Speech/Expression)

*#*Note: In Prince v. Jacoby, the Ninth Circuit Court of Appeals held that a district with a
limited open forum that allowed certain noncurriculum-related student groups to use school
media to publicize meetings was required to provide equal access to all noncurriculum-related
student groups, including religious groups. Thus, a student bible club must be granted the same
access to school media to announce meeting times and locations. In addition, Education Code
48907 grants students freedom of speech and of the press including, but not limited to, the use of
bulletin boards; the distribution of printed materials or petitions; the wearing of buttons, badges,
and other insignia; and the right of expression in official publications, subject to reasonable
provisions for the time, place, and manner in which free expression may take place. See BP/AR
5145.2 - Freedom of Speech/Expression for language reflecting the requirements of Education
Code 48907 ***

All student clubs or groups shall have equal access to the school media to announce meetings,
including the public address system, the school newspaper, bulletin boards, and school web site.
However, the principal or designee may issue a disclaimer that such activities are not
school-sponsored.

***Note: 20 USC 4071 prohibits districts from expending public funds beyond the incidental
cost of providing space for student-initiated meetings. In Prince v. Jacoby, the court held that a
district must grant a noncurriculum-related bible club the same access to student body funds, the
yearbook, audio/visual equipment, and supplies as the district provides to other
noncurriculum-related groups.***

All noncurriculum-related student groups shall be given equal access to meeting space, school
equipment, and supplies.

*#*Note: 20 USC 7905 prohibits any district that has designated a limited open forum and that
receives funds from the U.S. Department of Education from denying equal access to any group
affiliated with the Boy Scouts of America or other patriotic youth group listed in 36 USC
20101-240112. The state Civic Center Act (Education Code 38130-38138) has long authorized
the use of school facilities by the Boy Scouts. See BP/AR 1330 - Use of School Facilities. ***

No school shall deny equal access or a fair opportunity to meet, or otherwise discriminate
against, any group officially affiliated with the Boy Scouts of America, or with any other youth
group listed as a patriotic society in Title 36 of the United States Code, for reasons based on the



membership or leadership criteria or oath of allegiance to God and country.

Legal Reference:

EDUCATION CODE

52 Designation of secondary schools

53 Designation of high schools

200-262.3 Prohibition of discrimination on the basis of sex
38130-38138 Civic Center Act

48900 Hazing

48907 Student exercise of free expression

48930-48938 Student organizations

48950 Freedom of speech

49020-49023 Athletic programs

PENAL CODE

627-627.10 Access to school premises

CODE OF REGULATIONS, TITLE 5

2 Definitions

5531 Supervision of extracurricular activities of students
UNITED STATES CODE, TITLE 20

4071-4074 Equal Access Act

7904 School prayer

7905 Boy Scouts equal access

UNITED STATES CODE, TITLE 36

20101-240112 Patriotic organizations

COURT DECISIONS

Prince v. Jacoby, (2001) 303 F.3d 1074

Culbertson et al. v. Oakridge School District, (2002) 258 F.3d 1061
Good News Club et al. v. Milford Central School, (2001) 121 S.Ct. 2093

(20 USC 7905)

Ceniceros v. Board of Trustees of the San Diego Unified School District, (1997) 106 F.3d 878
Board of Education of Westside Community School District v. Mergens By and Through

Mergens (1989, 8th Cir.) 867 F.2d 1076

Perumal et al v. Saddleback Valley Unified School District, (1988) 198 Cal. App. 3d 64
Student Coalition for Peace v. Lower Merion School District Board of Directors, (1985) 776

F.2d. 431
Hartzell v. Connell, (1984) 35 Cal. 3d 899

Management Resources:
WEB SITES
U.S. Department of Education: http://www.ed.gov
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Board Policy

Extracurricular And Cocurricular Activities

BP 6145
Instruction

***Note: Pursuant to Education Code 35160.5, districts maintaining grades 7-12 are mandated
to adopt policy establishing eligibility requirements for student participation in extracurricular
activities. See section on "Eligibility Requirements" below. ***

The Governing Board recognizes that extracurricular and cocurricular activities enrich the
educational and social development of students and enhance students' feelings of connectedness
with the schools. The district shall encourage and support student participation in extracurricular
and cocurricular activities without compromising the integrity and purpose of the educational
program.

(cf. 1330 - Use of School Facilities)

(cf. 5137 - Positive School Climate)

(cf. 6145.2 - Athletic Competition)

(cf. 5148.2 - Before/After School Programs)

*#*Note: Pursuant to various provisions of state and federal law (e.g., Education Code 220,
Government Code 11135; 20 USC 1681-1688; 42 USC 2000d-2000d-7 and 12101-12213; 29
USC 794), discrimination in education programs and activities is unlawful when it is based on
certain actual or perceived characteristics of an individual. See BP 0410 - Nondiscrimination in
District Programs and Activities. ***

Prerequisites for student participation in extracurricular and cocurricular activities shall be
limited to those that have been demonstrated to be essential to the success of the activity. No
extracurricular or cocurricular program or activity shall be provided or conducted separately on
the basis of any actual or perceived characteristic listed as a prohibited category of
discrimination in state or federal law, nor shall any student's participation in an extracurricular or
cocurricular activity be required or refused on those bases. (5 CCR 4925)

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 5145.3 - Nondiscrimination/Harassment)

(cf. 5145.7 - Sexual Harassment)

(cf. 6145.5 - Student Organizations and Equal Access)

Any complaint alleging unlawful discrimination in the district's extracurricular or cocurricular
programs or activities shall be filed in accordance with BP/AR 1312.3 - Uniform Complaint

Procedures.

(cf. 1312.3 - Uniform Complaint Procedures)



***Note: Pursuant to Education Code 49011, a district is prohibited from requiring students to
pay a fee, deposit, or other charge in order to participate in an educational activity. As defined by
Education Code 49010, "educational activity" includes curricular and extracurricular activities. A
district is also required to provide the supplies, materials, and equipment needed by students to
participate in educational activities. Education Code 49011 clarifies that an otherwise
impermissible fee would not be made permissible by the provision of a waiver for some students.
For further information, see BP/AR 3260 - Fees and Charges. Districts are advised to seek legal
counsel before charging fees for any activity which may be construed as related to the
educational program. ***

Unless specifically authorized by law, no student shall be charged a fee for his/her participation
in educational activities, including extracurricular and cocurricular activities and materials or
equipment related to such activities. (Education Code 49010, 49011)

(cf. 3260 - Fees and Charges)
(cf. 3452 - Student Activity Funds)

Eligibility Requirements

*#*Note: If the district maintains any of grades 7-12, Education Code 35160.5 mandates the
Governing Board to adopt policy establishing eligibility requirements for student participation in
extracurricular and cocurricular activities. Pursuant to Education Code 35160.5, students must
demonstrate "satisfactory educational progress," as provided in items #1-2 below, but districts
may adopt stricter academic eligibility criteria provided such action is taken at a public meeting
in accordance with Education Code 35145. Districts that have adopted stricter criteria should
modify the following list accordingly. ***

*#*Note: For interscholastic athletic programs governed by the California Interscholastic
Federation (CIF), student athletes are subject to additional eligibility criteria specified in CIF
bylaws, including criteria related to age, grade, attendance, scholastic achievement, residence,
transfers, and discipline. See BP 6145.2 - Athletic Competition. ***

To be eligible to participate in extracurricular and cocurricular activities, students in grades 7-12
must demonstrate satisfactory educational progress in the previous grading period, including, but
not limited to: (Education Code 35160.5)

1. Maintenance of a minimum of 2.0 grade point average on a 4.0 scale in all enrolled
classes
2. Maintenance of minimum progress toward meeting high school graduation requirements

(cf. 5121 - Grades/Evaluation of Student Achievement)
(cf. 6146.1 - High School Graduation Requirements)

The Superintendent or designee may grant ineligible students a probationary period not to exceed
one semester. Students granted probationary eligibility must meet the required standards by the



end of the probationary period in order to remain eligible for participation. (Education Code
35160.5)

***Note: Education Code 48850 specifies that a homeless student, or a foster youth whose
residence changes pursuant to a court order or decision of a child welfare worker, shall be
immediately deemed to meet all residency requirements for participation in extracurricular
activities, including, but not limited to, interscholastic sports. See AR 6173 - Education for
Homeless Children and AR 6173.1 - Education for Foster Youth. **%*

**#*Note: In addition, Education Code 49700-49701 establish a uniform means of assisting
children of active duty military families transferred from one state to another, by reducing or
eliminating the barriers to their educational success caused by the frequent moves and
deployments of their parents/guardians. Among other things, Education Code 49701 requires
flexibility of districts' local rules to facilitate eligibility for extracurricular activities. See BP/AR
6173.2 - Education of Children of Military Families. ***

Any decision regarding the eligibility of a homeless student, foster youth, or child of an active
duty military family for extracurricular or cocurricular activities shall be made by the
Superintendent or designee in accordance with Education Code 48850 and 49701.

(cf. 6173 - Education for Homeless Children)
(ctf. 6173.1 - Education for Foster Youth)
(cf. 6173.2 - Education of Children of Military Families)

The Superintendent or designee may revoke a student's eligibility for participation in
extracurricular and cocurricular activities when the student's poor citizenship is serious enough
to warrant loss of this privilege.

Student Conduct at Extracurricular/Cocurricular Events

***Note: The following paragraph is optional. Pursuant to Education Code 35181, the Board
has authority to set expectations and/or rules for student attendance, academic performance,
in-school behavior, and any other aspect of school life that it deems relevant to maintaining order
in district schools. ***

When attending or participating in extracurricular and cocurricular activities on or off campus,
district students are subject to district policies and regulations relating to student conduct.
Students who violate district policies and regulations may be subject to discipline including, but
not limited to, suspension, expulsion, transfer to alternative programs, or denial of participation
in extracurricular or cocurricular activities in accordance with Board policy and administrative
regulation. When appropriate, the Superintendent or designee shall notify local law enforcement.

(cf. 5131 - Conduct)

(cf. 5131.1 - Bus Conduct)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)



(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
Annual Policy Review

***Note: Education Code 35160.5 requires annual review of this policy, as it relates to the
participation of students in grades 7-12 in extracurricular and cocurricular activities. The
following paragraph is optional for districts without any of grades 7-12. ***

The Board shall annually review this policy and implementing regulations. (Education Code
35160.5)

Legal Reference:

EDUCATION CODE

35145 Public meetings

35160.5 District policy rules and regulations; requirements; matters subject to regulation
35179 Interscholastic athletics; associations or consortia

35181 Students' responsibilities

48850 Participation of homeless students and foster youth in extracurricular activities and
interscholastic sports

48930-48938 Student organizations

49010-49013 Student fees

49024 Activity Supervisor Clearance Certificate

49700-49703 Education of children of military families

CALIFORNIA CONSTITUTION

Article 9, Section 5 Common school system

CODE OF REGULATIONS, TITLE 5

350 Fees not permitted

4900-4965 Nondiscrimination in elementary and secondary education programs receiving state
financial assistance

5531 Supervision of extracurricular activities of pupils

UNITED STATES CODE, TITLE 42

2000h-2-2000h-6 Title IX, 1972 Education Act Amendments

COURT DECISIONS

Hartzell v. Connell, (1984) 35 Cal. 3d 899

Management Resources:

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Pupil Fees, Deposits, and Other Charges, Fiscal Management Advisory 12-02, April 24, 2013
CALIFORNIA TASK FORCE REPORT TO THE LEGISLATURE

Compact on Educational Opportunity for Military Children: Preliminary Final Report, March
2009

COMMISSION ON TEACHER CREDENTIALING PUBLICATIONS

Information on Assembly Bill 346 Concerning the Activity Supervisor Clearance Certificate
(ASCC), Coded Correspondence 10-11, July 20, 2010



WEB SITES

CSBA: http://www.csba.org

California Association of Directors of Activities: http://www.cadal.org
California Department of Education: http://www.cde.ca.gov

California Interscholastic Federation: http://www.cifstate.org
Commission on Teacher Credentialing: http://www.ctc.ca.gov

(11/09 3/12) 5/17
Revised 11/18



Board Policy

Class Assignment

BP 6152
Instruction

***Note: The following optional policy may be revised to reflect district practice.***

***Note: Pursuant to Education Code 51224.7, as added by SB 359 (Ch. 508, Statutes of 2015),
the Governing Board of any district which serves students in grade 9 is mandated to adopt a
mathematics placement policy with specified components before the 2016-17 school year. See
BP 6152.1 - Placement in Mathematics Courses for language fulfilling this mandate.***

The Governing Board believes students should be assigned to classes and/or grouped in a manner
that provides the most effective learning environment for all students.

When assigning students to specific courses and classes, the principal or designee may consider
the following criteria as appropriate for the grade level and course:

1. Staff recommendation, including, but not limited to, the recommendations of teachers and
counselors

2. Skills and classroom management style of individual teachers

3. Student skill level as indicated by multiple objective academic measures, such as student

assessment results, grade point average, and grades in prerequisite courses

(cf. 5121 - Grades/Evaluation of Student Achievement)
(cf. 6152.1 - Placement in Mathematics Courses)

(cf. 6162.5 - Student Assessment)

(cf. 6162.51 - State Academic Achievement Tests)

4, Balance of high, medium, and low academic achievers
5. Student interests, readiness, behavior, and motivation
6. Student/teacher ratios and, if relevant, class size reduction considerations

(ctf. 6151 - Class Size)

The principal or designee may accept from parents/guardians any information which would be
helpful in making placement decisions. However, a parent/guardian who provides such
information shall be informed that a request for a specific teacher shall be one of many factors
which may be taken into account when determining his/her child's placement.



During the school year, the principal or designee may make any adjustments in class placement
which he/she considers beneficial to the student or the educational program.

Additional Requirements for Grades 9-12

Except for a student enrolled in an alternative school, community day school, continuation high
school, or opportunity school, or as otherwise specified below, no student enrolled in grades 9-12
shall be assigned:

***Note: Beginning with the 2016-17 school year, Education Code 51228.1, as added by AB
1012 (Ch. 703, Statutes of 2015), prohibits districts from assigning a student in grades 9-12 to
any course period "without educational content," as defined, for more than one week in any
semester. Exceptions are permitted under certain conditions, as specified below.***

1. To any course without educational content for more than one week in any semester,
including any of the following situations: (Education Code 51228.1)

a. The student is sent home or released from campus before the conclusion of the designated
school day.
b. The student is assigned to a service, instructional work experience, or other course in

which he/she is assigned to assist a certificated employee, but is not expected to complete
curricular assignments, in a course the certificated employee is teaching during that period and
where the ratio of certificated employees to students assigned to the course for curricular
purposes is less than one to one.

c. The student is not assigned to any course for the relevant course period.

**#*Note: Education Code 51228.2, as added by AB 1012 (Ch. 703, Statutes of 2015), prohibits
assigning a student in grades 9-12 to any course that he/she previously completed with a grade
that satisfies minimum requirements for high school graduation and admission to California
public postsecondary institutions. For this purpose, the district must identify the grade that the
student must have achieved in that course. The district may modify item #2 below to specify the
grade that will be used to establish satisfactory completion of the course.***

2. To a course that he/she has previously completed and received a grade determined by the
district to be sufficient to satisfy minimum high school graduation requirements and the
requirements and prerequisites for admission to California public postsecondary institutions,
unless the course has been designed to be taken more than once because students are exposed to
a new curriculum year to year and are therefore expected to derive educational value from taking
the course again (Education Code 51228.2)

(cf. 6181 - Alternative Schools/Programs of Choice)
(cf. 6184 - Continuation Education)
(ctf. 6185 - Community Day School)



An exception to item #1 or #2 above may be made only if all of the following conditions are
satisfied: (Education Code 51228.1, 51228.2)

I. The student, or the student's parent/guardian if he/she is younger than age 18 years, has
consented in writing to the assignment.

2. A school official has determined that the student will benefit from being assigned to the
course period.

3. The principal or assistant principal has stated in a written document maintained at the
school that, for the relevant school year, no students are assigned to those classes unless the
school has obtained the student's or parent/guardian's consent and determined that the student
will benefit from the assignment.

In addition, under no circumstances shall a student be assigned to a course period without
educational content or a course he/she has already satisfactorily completed because there are
insufficient curricular course offerings for the student to take during the relevant period of the
school day. (Education Code 51228.1, 51228.2)

***Note: The following paragraph may be revised to reflect programs offered by the district.
Education Code 51228.1 does not limit the authority of districts to offer independent study, dual
enrollment in community college, evening high school programs, work-based learning or work
experience education, or any class or course authorized under Education Code
51705-51879.9.***

The above limitations on class assignments shall not affect the authority of the Superintendent or
designee to permit the enrollment of a student in a dual enrollment, independent study, evening
high school program, or other class or course authorized by law. (Education Code 51228.1,
51228.2)

(cf. 6158 - Independent Study)
(cf. 6172.1 - Concurrent Enrollment in College Courses)

***Note: Pursuant to Education Code 51228.3, as added by AB 1012 (Ch. 703, Statutes of
2015), complaints regarding the district's noncompliance with Education Code 51228.1 or
51228.2 may be addressed through uniform complaint procedures (5 CCR 4600-4687); also see
AR 1312.3 - Uniform Complaint Procedures.***

Any complaint that the district has not complied with the requirements in this section regarding
assignments in grades 9-12 may be filed in accordance with the district's procedures in AR
1312.3 - Uniform Complaint Procedures. A complainant not satisfied with the district's decision
may appeal the decision to the California Department of Education (CDE). If the district or the
CDE finds merit in an appeal, the district shall provide a remedy to the affected student.
(Education Code 51228.3; 5 CCR 4600-4687)



(cf. 1312.3 - Uniform Complaint Procedures)

Legal Reference:

EDUCATION CODE

35020 Duties of employees fixed by governing board

35160 Authority of the board

51224.7 California Mathematics Placement Act of 2015

51228.1 Assignment to courses without educational content, grades 9-12
51228.2 Assignment to courses previously completed, grades 9-12
51228.3 Uniform complaint procedures; noncompliance with assignment limitations for grades
9-12

51705-51879.9 Authorized classes and courses of instruction

CODE OF REGULATIONS, TITLE 5

4600-4687 Uniform complaint procedures

Management Resources:

WEB SITES

California Department of Education, Curriculum and Instruction: http://www.cde.ca.gov/ci
National Association for the Education of Young Children: http://www.naeyc.org

(10/95 7/06) 3/16
Revised 11/18



Board Policy

Nondiscrimination/Harassment

BP 5145.3
Students

The Governing Board desires to provide a safe school environment that allows all students equal
access and opportunities in the district's academic, extracurricular, and other educational support
programs, services, and activities. The Board prohibits, at any district school or school activity,
unlawful discrimination, including discriminatory harassment, intimidation, and bullying,
targeted at any student by anyone, based on the student's actual or perceived race, color,
ancestry, nationality, national origin, immigration status, ethnic group identification, ethnicity,
age, religion, marital status, pregnancy, parental status, physical or mental disability, sex, sexual
orientation, gender, gender identity, gender expression, or genetic information, or association
with a person or group with one or more of these actual or perceived characteristics.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying)

(cf. 5137 - Positive School Climate)

(cf. 5145.7 - Sexual Harassment)

(cf. 5145.9 - Hate-Motivated Behavior)

(cf. 5146 - Married/Pregnant/Parenting Students)

(cf. 6164.6 - Identification and Education Under Section 504)

This policy shall apply to all acts related to school activity or to school attendance occurring
within a district school, and to acts which occur off campus or outside of school-related or
school-sponsored activities but which may have an impact or create a hostile environment at
school.

Unlawful discrimination, including discriminatory harassment, intimidation, or bullying, may
result from physical, verbal, nonverbal, or written conduct based on any of the categories listed
above. Unlawful discrimination also includes the creation of a hostile environment through
prohibited conduct that is so severe, persistent, or pervasive that it affects a student's ability to
participate in or benefit from an educational program or activity; creates an intimidating,
threatening, hostile, or offensive educational environment; has the effect of substantially or
unreasonably interfering with a student's academic performance; or otherwise adversely affects a
student's educational opportunities.

Unlawful discrimination also includes disparate treatment of students based on one of the
categories above with respect to the provision of opportunities to participate in school programs

or activities or the provision or receipt of educational benefits or services.

The Board also prohibits any form of retaliation against any individual who reports or



participates in the reporting of unlawful discrimination, files or participates in the filing of a
complaint, or investigates or participates in the investigation of a complaint or report alleging
unlawful discrimination. Retaliation complaints shall be investigated and resolved in the same
manner as a discrimination complaint.

The Superintendent or designee shall facilitate students' access to the educational program by
publicizing the district's nondiscrimination policy and related complaint procedures to students,
parents/guardians, and employees. He/she shall provide training and information on the scope
and use of the policy and complaint procedures and take other measures designed to increase the
school community's understanding of the requirements of law related to discrimination. The
Superintendent or designee shall regularly review the implementation of the district's
nondiscrimination policies and practices and, as necessary, shall take action to remove any
identified barrier to student access to or participation in the district's educational program.
He/she shall report his/her findings and recommendations to the Board after each review.

(cf. 1312.3 - Uniform Complaint Procedures)

(cf. 1330 - Use of Facilities)

(cf. 4131 - Staff Development)

(cf. 4231 - Staff Development)

(cf. 4331 - Staff Development)

(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)

(cf. 6164.2 - Guidance/Counseling Services)

Regardless of whether a complainant complies with the writing, timeline, and/or other formal
filing requirements, all complaints alleging unlawful discrimination, including discriminatory
harassment, intimidation, or bullying, shall be investigated and prompt action taken to stop the
discrimination, prevent recurrence, and address any continuing effect on students.

Students who engage in unlawful discrimination, including discriminatory harassment,
intimidation, retaliation, or bullying, in violation of law, Board policy, or administrative
regulation shall be subject to appropriate consequence or discipline, which may include
suspension or expulsion when the behavior is severe or pervasive as defined in Education Code
48900.4. Any employee who permits or engages in prohibited discrimination, including
discriminatory harassment, intimidation, retaliation, or bullying, shall be subject to disciplinary
action, up to and including dismissal.

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)

(cf. 4119.21/4219.21/4319.21 - Professional Standards)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 5145.2 - Freedom of Speech/Expression)

Record-Keeping



The Superintendent or designee shall maintain a record of all reported cases of unlawful
discrimination, including discriminatory harassment, intimidation, or bullying, to enable the
district to monitor, address, and prevent repetitive prohibited behavior in district schools.

(cf. 3580 - District Records)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

48900.3 Suspension or expulsion for act of hate violence

48900.4 Suspension or expulsion for threats or harassment

48904 Liability of parent/guardian for willful student misconduct
48907 Student exercise of free expression

48950 Freedom of speech

48985 Translation of notices

49020-49023 Athletic programs

51500 Prohibited instruction or activity

51501 Prohibited means of instruction

60044 Prohibited instructional materials

CIVIL CODE

1714.1 Liability of parents/guardians for willful misconduct of minor
GOVERNMENT CODE

11135 Nondiscrimination in programs or activities funded by state
PENAL CODE

422.55 Definition of hate crime

422.6 Crimes, harassment

CODE OF REGULATIONS, TITLE 5

432 Student record

4600-4670 Uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1681-1688 Title IX of the Education Amendments of 1972
12101-12213 Title II equal opportunity for individuals with disabilities
UNITED STATES CODE, TITLE 29

794 Section 504 of Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2000d-2000e-17 Title VI and Title VII Civil Rights Act of 1964, as amended
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964

6101-6107 Age Discrimination Act of 1975

CODE OF FEDERAL REGULATIONS, TITLE 28

35.107 Nondiscrimination on basis of disability; complaints

CODE OF FEDERAL REGULATIONS, TITLE 34

99.31 Disclosure of personally identifiable information



100.3 Prohibition of discrimination on basis of race, color or national origin
104.7 Designation of responsible employee for Section 504

106.8 Designation of responsible employee for Title IX

106.9 Notification of nondiscrimination on basis of sex

110.25 Prohibition of discrimination based on age

COURT DECISIONS

Donovan v. Poway Unified School District, (2008) 167 Cal. App.4th 567
Flores v. Morgan Hill Unified School District, (2003) 324 F.3d 1130

Management Resources:

CSBA PUBLICATIONS

Updated Legal Guidance: Protecting Transgender and Gender Nonconforming Students
Against Sex Discrimination, July 2016

CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS

Promoting a Safe and Secure Learning Environment for All: Guidance and Model Policies to
Assist California's K-12 Schools in Responding to Immigration Issues, April 2018

FIRST AMENDMENT CENTER PUBLICATIONS

Public Schools and Sexual Orientation: A First Amendment Framework for Finding Common
Ground, 2006

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Examples of Policies and Emerging Practices for Supporting Transgender Students, May 2016
Dear Colleague Letter: Title IX Coordinators, April 2015

Dear Colleague Letter: Harassment and Bullying, October 2010

Notice of Non-Discrimination, Fact Sheet, August 2010

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca.gov

California Safe Schools Coalition: http://www.casafeschools.org

California Office of the Attorney General: http://oag.ca.gov

First Amendment Center: http://www.firstamendmentcenter.org

National School Boards Association: http://www.nsba.org

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr

Policy BURTON SCHOOL DISTRICT

adopted: January 20, 2015 Porterville, California
revised: March 16, 2017

revised: June 25, 2018



Administrative Regulation
Nondiscrimination/Harassment

AR 51453
Students

The district designates the individual(s) identified below as the employee(s) responsible for
coordinating the district's efforts to comply with applicable state and federal civil rights laws,
including Title IX of the Education Amendments of 1972, Section 504 of the Rehabilitation Act
of 1973, Title II of the Americans with Disabilities Act, and the Age Discrimination Act of 1975,
and to answer inquiries regarding the district's nondiscrimination policies. The individual(s) shall
also serve as the compliance officer(s) specified in AR 1312.3 - Uniform Complaint Procedures
as the responsible employee to handle complaints alleging unlawful discrimination targeting a
student, including discriminatory harassment, intimidation, or bullying, based on the student's
actual or perceived race, color, ancestry, nationality, national origin, immigration status, ethnic
group identification, ethnicity, age, religion, marital status, pregnancy, parental status, physical
or mental disability, sex, sexual orientation, gender, gender identity, gender expression, genetic
information, or any other legally protected status or association with a person or group with one
or more of these actual or perceived characteristics. The coordinator/compliance officer(s) may
be contacted at: (Education Code 234.1; 5 CCR 4621)

Director of Educational Services
264 N. Westwood St.
Porterville, CA 93257

(559) 781-8020
clollis@burtonschools.org

(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 1312.3 - Uniform Complaint Procedures)

Measures to Prevent Discrimination

To prevent unlawful discrimination, including discriminatory harassment, intimidation,
retaliation, and bullying, of students at district schools or in school activities and to ensure equal
access of all students to the educational program, the Superintendent or designee shall implement
the following measures:

1. Publicize the district's nondiscrimination policy and related complaint procedures,
including the coordinator/compliance officer's contact information, to students,
parents/guardians, employees, volunteers, and the general public by posting them on the district's
web site and other prominent locations and providing easy access to them through
district-supported social media, when available.

2. Post in a prominent and conspicuous location on the district and school web sites



information regarding Title IX prohibitions against discrimination based on a student's sex,
gender, gender identity, pregnancy, and parental status, including the following: (Education
Code 221.61)

a. The name and contact information of the district's Title IX coordinator, including the
phone number and email address

b. The rights of students and the public and the responsibilities of the district under Title IX,
including a list of rights as specified in Education Code 221.8 and web links to information about
those rights and responsibilities located on the web sites of the Office for Equal Opportunity and

the U.S. Department of Education's Office for Civil Rights (OCR)

c. A description of how to file a complaint of noncompliance with Title IX in accordance
with AR 1312.3 - Uniform Complaint Procedures, which shall include:

(1) An explanation of the statute of limitations within which a complaint must be filed after
an alleged incident of discrimination has occurred and how a complaint may be filed beyond the
statute of limitations

(2) An explanation of how the complaint will be investigated and how the complainant may
further pursue the complaint, including web links to this information on the OCR's web site

3) A web link to the OCR complaints form and the contact information for the office,
including the phone number and email address for the office

(cf. 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)

3. Provide to students a handbook that contains age-appropriate information that clearly
describes the district's nondiscrimination policy, procedures for filing a complaint, and resources
available to students who feel that they have been the victim of any such behavior. (Education
Code 234.1)

4. Annually notify all students and parents/guardians of the district's nondiscrimination
policy, including its responsibility to provide a safe, nondiscriminatory school environment for
all students, including transgender and gender-nonconforming students. The notice shall inform
students and parents/guardians that they may request to meet with the compliance officer to
determine how best to accommodate or resolve concerns that may arise from the district's
implementation of its nondiscrimination policies. The notice shall also inform all students and
parents/guardians that, to the extent possible, the district will address any individual student's
interests and concerns in private.

(cf. 5145.6 - Parental Notifications)

5. The Superintendent or designee shall ensure that students and parents/guardians,
including those with limited English proficiency, are notified of how to access the relevant



information provided in the district's nondiscrimination policy and related complaint procedures,
notices, and forms in a language they can understand.

If 15 percent or more of students enrolled in a particular district school speak a single primary
language other than English, the district's policy, regulation, forms, and notices concerning
nondiscrimination shall be translated into that language in accordance with Education Code
234.1 and 48985. In all other instances, the district shall ensure meaningful access to all relevant
information for parents/guardians with limited English proficiency.

6. Provide to students, employees, volunteers, and parents/guardians age-appropriate
training and information regarding the district's nondiscrimination policy; what constitutes
prohibited discrimination, including discriminatory harassment, intimidation, retaliation, or
bullying; how and to whom a report of an incident should be made; and how to guard against
segregating or stereotyping students when providing instruction, guidance, supervision, or other
services to them. Such training and information shall include details of guidelines the district
may use to provide a discrimination-free environment for all district students, including
transgender and gender-nonconforming students.

(cf. 1240 - Volunteer Assistance)
(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

7. At the beginning of each school year, inform school employees that any employee who
witnesses any act of unlawful discrimination, including discriminatory harassment, intimidation,
or bullying, against a student is required to intervene if it is safe to do so. (Education Code
234.1)

8. At the beginning of each school year, inform each principal or designee of the district's
responsibility to provide appropriate assistance or resources to protect students from threatened
or potentially discriminatory behavior and ensure their privacy rights.

Enforcement of District Policy

The Superintendent or designee shall take appropriate actions to reinforce BP 5145.3 -
Nondiscrimination/Harassment. As needed, these actions may include any of the following:

1. Removing vulgar or offending graffiti
(cf. 5131.5 - Vandalism and Graffiti)

2. Providing training to students, staff, and parents/guardians about how to recognize
unlawful discrimination, how to report it or file a complaint, and how to respond

3. Disseminating and/or summarizing the district's policy and regulation regarding unlawful
discrimination



4. Consistent with laws regarding the confidentiality of student and personnel records,
communicating to students, parents/guardians, and the community the school's response plan to
unlawful discrimination or harassment

(ct. 4112.6/4212.6/4312.6 - Personnel Files)
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 5125 - Student Records)

5. Taking appropriate disciplinary action against students, employees, and anyone
determined to have engaged in wrongdoing in violation of district policy, including any student
who is found to have filed a complaint of discrimination that he/she knew was not true

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 6159.4 - Behavioral Interventions for Special Education Students)

Process for Initiating and Responding to Complaints

Any student who feels that he/she has been subjected to unlawful discrimination described above
or in district policy is strongly encouraged to immediately contact the compliance officer,
principal, or any other staff member. In addition, any student who observes any such incident is
strongly encouraged to report the incident to the compliance officer or principal, whether or not
the alleged victim files a complaint.

Any school employee who observes an incident of unlawful discrimination, including
discriminatory harassment, intimidation, retaliation, or bullying, or to whom such an incident is
reported shall report the incident to the compliance officer or principal within a school day,
whether or not the alleged victim files a complaint.

Any school employee who witnesses an incident of unlawful discrimination, including
discriminatory harassment, intimidation, retaliation, or bullying, shall immediately intervene to
stop the incident when it is safe to do so. (Education Code 234.1)

When a verbal report of unlawful discrimination, including discriminatory harassment,
intimidation, retaliation, or bullying, is made to or received by the principal or compliance
officer, he/she shall make a note of the report and encourage the student or parent/guardian to
file the complaint in writing, pursuant to the provisions in AR 1312.3 - Uniform Complaint
Procedures. Once notified verbally or in writing, the principal or compliance officer shall begin
the investigation and shall implement immediate measures necessary to stop the discrimination
and ensure that all students have access to the educational program and a safe school
environment. Any interim measures adopted to address unlawful discrimination shall, to the
extent possible, not disadvantage the complainant or a student who is the victim of the alleged



unlawful discrimination.

Any report or complaint alleging unlawful discrimination by the principal, compliance officer, or
any other person to whom a report would ordinarily be made or complaint filed shall instead be
made to or filed with the Superintendent or designee who shall determine how the complaint will
be investigated.

(cf. 5141.4 - Child Abuse Prevention and Reporting)
Transgender and Gender-Nonconforming Students

Gender identity of a student means the student's gender-related identity, appearance, or behavior
as determined from the student's internal sense of his/her gender, whether or not that
gender-related identity, appearance, or behavior is different from that traditionally associated
with the student's physiology or assigned sex at birth.

Gender expression means a student's gender-related appearance and behavior, whether
stereotypically associated with the student's assigned sex at birth. (Education Code 210.7)

Gender transition refers to the process in which a student changes from living and identifying as
the sex assigned to the student at birth to living and identifying as the sex that corresponds to the
student's gender identity.

Gender-nonconforming student means a student whose gender expression differs from
stereotypical expectations.

Transgender student means a student whose gender identity is different from the gender he/she
was assigned at birth.

Regardless of whether they are sexual in nature, acts of verbal, nonverbal, or physical
aggression, intimidation, or hostility that are based on sex, gender identity, or gender expression,
or that have the purpose or effect of producing a negative impact on the student's academic
performance or of creating an intimidating, hostile, or offensive educational environment are
prohibited. Examples of the types of conduct which are prohibited in the district and which may
constitute gender-based harassment include, but are not limited to:

1. Refusing to address a student by a name and the pronouns consistent with his/her gender
identity
2. Disciplining or disparaging a student or excluding him/her from participating in activities

for behavior or appearance that is consistent with his/her gender identity or that does not
conform to stereotypical notions of masculinity or femininity, as applicable

3. Blocking a student's entry to the restroom that corresponds to his/her gender identity

4. Taunting a student because he/she participates in an athletic activity more typically



favored by a student of the other sex

5. Revealing a student's transgender status to individuals who do not have a legitimate need
for the information, without the student's consent

6. Use of gender-specific slurs

7. Physical assault of a student motivated by hostility toward him/her because of his/her
gender, gender identity, or gender expression

The district's uniform complaint procedures (AR 1312.3) shall be used to report and resolve
complaints alleging discrimination against transgender and gender-nonconforming students.

Examples of bases for complaints include, but are not limited to, the above list, as well as
improper rejection by the district of a student's asserted gender identity, denial of access to
facilities that correspond with a student's gender identity, improper disclosure of a student's
transgender status, discriminatory enforcement of a dress code, and other instances of
gender-based harassment.

To ensure that transgender and gender-nonconforming students are afforded the same rights,
benefits, and protections provided to all students by law and Board policy, the district shall
address each situation on a case-by-case basis, in accordance with the following guidelines:

1. Right to privacy: A student's transgender or gender-nonconforming status is his/her
private information and the district shall only disclose the information to others with the student's
prior written consent, except when the disclosure is otherwise required by law or when the
district has compelling evidence that disclosure is necessary to preserve the student's physical or
mental well-being. In any case, the district shall only allow disclosure of a student's personally
identifiable information to employees with a legitimate educational interest as determined by the
district pursuant to 34 CFR 99.31. Any district employee to whom a student's transgender or
gender-nonconforming status is disclosed shall keep the student's information confidential. When
disclosure of a student's gender identity is made to a district employee by a student, the employee
shall seek the student's permission to notify the compliance officer. If the student refuses to
give permission, the employee shall keep the student's information confidential, unless he/she is
required to disclose or report the student's information pursuant to this administrative regulation,
and shall inform the student that honoring the student's request may limit the district's ability to
meet the student's needs related to his/her status as a transgender or gender-nonconforming
student. If the student permits the employee to notify the compliance officer, the employee shall
do so within three school days.

As appropriate given the student's need for support, the compliance officer may discuss with the
student any need to disclose the student's transgender or gender-nonconformity status or gender
identity or gender expression to his/her parents/guardians and/or others, including other students,
teacher(s), or other adults on campus. The district shall offer support services, such as
counseling, to students who wish to inform their parents/guardians of their status and desire
assistance in doing so.



(cf. 1340 - Access to District Records)
(cf. 3580 - District Records)

2. Determining a Student's Gender Identity: The compliance officer shall accept the
student's assertion of his/her gender identity and begin to treat the student consistent with his/her
gender identity unless district personnel present a credible and supportable basis for believing
that the student's assertion is for an improper purpose.

3. Addressing a Student's Transition Needs: The compliance officer shall arrange a
meeting with the student and, if appropriate, his/her parents/guardians to identify and develop
strategies for ensuring that the student's access to education programs and activities is
maintained. The meeting shall discuss the transgender or gender-nonconforming student's rights
and how those rights may affect and be affected by the rights of other students and shall address
specific subjects related to the student's access to facilities and to academic or educational
support programs, services, or activities, including, but not limited to, sports and other
competitive endeavors. In addition, the compliance officer shall identify specific school site
employee(s) to whom the student may report any problem related to his/her status as a
transgender or gender-nonconforming individual, so that prompt action can be taken to address
it. Alternatively, if appropriate and desired by the student, the school may form a support team
for the student that will meet periodically to assess whether the arrangements for the student are
meeting his/her educational needs and providing equal access to programs and activities, educate
appropriate staff about the student's transition, and serve as a resource to the student to better
protect the student from gender-based discrimination.

4. Accessibility to Sex-Segregated Facilities, Programs, and Activities: When the district
maintains sex-segregated facilities, such as restrooms and locker rooms, or offers sex-segregated
programs and activities, such as physical education classes, intermural sports, and interscholastic
athletic programs, students shall be permitted to access facilities and participate in programs and
activities consistent with their gender identity. To address any student's privacy concerns in
using sex-segregated facilities, the district shall offer available options such as a gender-neutral
or single-use restroom or changing area, a bathroom stall with a door, an area in the locker room
separated by a curtain or screen, access to a staff member's office, or use of the locker room
before or after the other students. However, the district shall not require a student to utilize these
options because he/she is transgender or gender-nonconforming. In addition, a student shall be
permitted to participate in accordance with his/her gender identity in other circumstances where
students are separated by gender, such as for class discussions, yearbook pictures, and field trips.
A student's right to participate in a sex-segregated activity in accordance with his/her gender
identity shall not render invalid or inapplicable any other eligibility rule established for
participation in the activity.

(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)

(ct. 6153 - School-Sponsored Trips)

(cf. 7110 - Facilities Master Plan)



5. Student Records: A student's legal name or gender as entered on the mandatory student
record required pursuant to 5 CCR 432 shall only be changed with proper documentation.
However, at the written request of a student or, if appropriate, his/her parents/guardians, the
district shall use the student's preferred name and pronouns consistent with his/her gender
identity on all other district-related documents. Such preferred name may be added to the
student's record and official documents as permitted by law.

(cf. 5125 - Student Records)
(cf. 5125.1 - Release of Directory Information)

6. Names and Pronouns: If a student so chooses, district personnel shall be required to
address the student by a name and the pronouns consistent with his/her gender identity, without
the necessity of a court order or a change to his/her official district record. However,
inadvertent slips or honest mistakes by district personnel in the use of the student's name and/or
consistent pronouns will, in general, not constitute a violation of this administrative regulation or
the accompanying district policy.

7. Uniforms/Dress Code: A student has the right to dress in a manner consistent with
his/her gender identity, subject to any dress code adopted on a school site.

(cf. 5132 - Dress Code)

Regulation = BURTON SCHOOL DISTRICT
approved: March 16,2017 Porterville, California
revised: June 25, 2018



Board Policy

Hate-Motivated Behavior

BP 5145.9
Students

The Governing Board is committed to providing a safe learning environment that protects
students from discrimination, harassment, intimidation, bullying, and other behavior motivated
by a person's hostility towards another person's real or perceived ethnicity, national origin,
immigrant status, sex, gender, sexual orientation, religious belief, age, disability, or any other
physical or cultural characteristic. The Superintendent or designee shall design strategies to
promote harmonious relationships among students, prevent incidents of hate-motivated behavior
to the extent possible, and address such incidents if they occur.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 0450 - Comprehensive Safety Plan)

(cf. 3515.4 - Recovery for Property Loss or Damage)
(cf. 5131- Conduct)

(cf. 5131.2 - Bullying)

(cf. 5131.5 - Vandalism and Graffiti)

(cf. 5136 - Gangs)

(cf. 5137 - Positive School Climate)

(cf. 5141.52 - Suicide Prevention)

(cf. 5145.3 - Nondiscrimination/Harassment)

(cf. 5145.7 - Sexual Harassment)

The Superintendent or designee shall collaborate with regional programs and community
organizations to promote safe environments for youth. Such collaborative efforts shall focus on
ensuring an efficient use of district and community resources, developing effective prevention
strategies and response plans, providing assistance to students affected by hate-motivated
behavior, and/or educating students who have perpetrated hate-motivated acts.

(cf. 1020 - Youth Services)

(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)
(cf. 1700 - Relations Between Private Industry and the Schools)

(cf. 5148.2 - Before/After School Programs)

The district shall provide students with age-appropriate instruction that includes the development
of social-emotional learning, promotes their understanding of and respect for human rights,
diversity, and acceptance in a multicultural society, and provides strategies to manage conflicts
constructively.

(cf. 5138 - Conflict Resolution/Peer Mediation)
(cf. 6142.3 - Civic Education)



(cf. 6142.4 - Service Learning/Community Service Classes)
(cf. 6142.94 - History-Social Science Instruction)

As necessary, the district shall provide counseling, guidance, and support to students who are
victims of hate-motivated behavior and to students who exhibit such behavior.

(cf. 6164.2 - Guidance/Counseling Services)

The Superintendent or designee shall ensure that the rules prohibiting hate-motivated behavior
and procedures for reporting a hate-motivated incident are provided to students and
parents/guardians.

The Superintendent or designee shall provide staff with training on recognizing and preventing
hate-motivated behavior and on effectively enforcing rules for appropriate student conduct.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

Complaint Process

A student or parent/guardian who believes the student is a victim of hate-motivated behavior is
strongly encouraged to report the incident to a teacher, the principal, or other staff member.

Any staff member who is notified that hate-motivated behavior has occurred, observes such
behavior, or otherwise becomes aware of an incident shall immediately contact the principal or
the compliance officer responsible for coordinating the district's response to complaints and
complying with state and federal civil rights laws. As appropriate, he/she shall also contact law
enforcement.

(cf. 3515.3 - District Police/Security Department)
(cf. 5145.11 - Questioning and Apprehension by Law Enforcement)

Any complaint of hate-motivated behavior shall be investigated and, if determined to be
discriminatory, shall be resolved in accordance with law and the district's uniform complaint
procedures specified in AR 1312.3 - Uniform Complaint Procedures. If, during the investigation,
it is determined that a complaint is about nondiscriminatory behavior, the principal or designee
shall inform the complainant and shall take all necessary actions to resolve the complaint.

(cf. 1312.1 - Complaints Concerning District Employees)

(cf. 1312.3 - Uniform Complaint Procedures)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))



Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

32282 School safety plans

48900.3 Suspension for hate violence

48900.4 Suspension or expulsion for threats or harassment

PENAL CODE

422.55 Definition of hate crime

422.6 Crimes, harassment

CODE OF REGULATIONS, TITLE 5

4600-4670 Uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs
CODE OF FEDERAL REGULATIONS, TITLE 28

35.107 Nondiscrimination on basis of disability; complaints

CODE OF FEDERAL REGULATIONS, TITLE 34

100.3 Prohibition of discrimination on basis of race, color or national origin
104.7 Designation of responsible employee for Section 504

106.8 Designation of responsible employee for Title IX

110.25 Prohibition of discrimination based on age

Management Resources:

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Bullying at School, 2003

CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS

Promoting a Safe and Secure Learning Environment for All: Guidance and Model Policies to
Assist California K-12 Schools in Responding to Immigration Issues, April 2018

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Dear Colleague Letter: Harassment and Bullying, October 2010

Dear Colleague Letter: Prohibited Disability Harassment, July 2000

WEB SITES

CSBA: http://www.csba.org

California Association of Human Relations Organizations: http://www.cahro.org

California Department of Education: http://www.cde.ca.gov

California Office of the Attorney General: http://oag.ca.gov

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr
U.S. Department of Justice: http://www.justice.gov

Policy BURTON SCHOOL DISTRICT
adopted: September 8, 2009 Porterville, California
revised: June 25, 2018



Board Policy

Response To Immigration Enforcement

BP 5145.13
Students

The Governing Board is committed to the success of all students and believes that every school
site should be a safe and welcoming place for all students and their families irrespective of their
citizenship or immigration status.

District staff shall not solicit or collect information or documents regarding the citizenship or
immigration status of students or their family members or provide assistance with immigration
enforcement at district schools, except as may be required by state and federal law. (Education
Code 234.7)

(cf. 5111 - Admission)
(cf. 5111.1 - District Residency)

No student shall be denied equal rights and opportunities nor be subjected to unlawful
discrimination, harassment, intimidation, or bullying in the district's programs and activities on
the basis of his/her immigration status. (Education Code 200, 220, 234.1)

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 5131.2 - Bullying)

(cf. 5145.3 - Nondiscrimination/Harassment)

(cf. 5145.9 - Hate-Motivated Behavior)

The Superintendent or designee shall notify parents/guardians regarding their children's right to a
free public education regardless of immigration status or religious beliefs and their rights related
to immigration enforcement. (Education Code 234.7)

(cf. 5145.6 - Parental Notifications)

Consistent with requirements of the California Office of the Attorney General, the
Superintendent or designee shall develop procedures for addressing any requests by a law
enforcement officer for access to district records, school sites, or students for the purpose of
immigration enforcement.



(cf. 1340 - Access to District Records)

(cf. 3580 - District Records)

(cf. 5125 - Student Records)

(cf. 5125.1 - Release of Directory Information)

Teachers, school administrators, and other school staff shall receive training regarding
immigration issues, including information on responding to a request from an immigration
officer to visit a school site or to have access to a student.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

The Superintendent or designee shall report to the Board in a timely manner any requests for
information or access to a school site by an officer or employee of a law enforcement agency for
the purpose of enforcing the immigration laws. Such notification shall be provided in a manner
that ensures the confidentiality and privacy of any potentially identifying information.
(Education Code 234.7)

Legal Reference:

EDUCATION CODE

200 Educational equity

220 Prohibition of discrimination

234.1 Safe Place to Learn Act

234.7 Student protections relating to immigration and citizenship status
48204.4 Evidence of residency for school enrollment
48980 Parental notifications

48985 Notices to parents in language other than English
GOVERNMENT CODE

8310.3 California Religious Freedom Act

PENAL CODE

422.55 Definition of hate crime

627.1-627.6  Access to school premises, outsiders
UNITED STATES CODE, TITLE 20

1232g Family Educational Rights and Privacy Act
COURT DECISIONS

Plyler v. Doe, 457 U.S. 202 (1982)

Management Resources:

CSBA PUBLICATIONS

Legal Guidance on Providing All Children Equal Access to Education, Regardless of
Immigration Status, February 2017



CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS

Promoting a Safe and Secure Learning Environment for All: Guidance and Model Policies to
Assist California's K-12 Schools in Responding to Immigration Issues, April 2018

WEB SITES

CSBA: http://www.csba.org

California Office of the Attorney General: http://oag.ca.gov

California Department of Education: http://www.cde.ca.gov

California Department of Fair Employment and Housing: http://www.dfeh.ca.gov

California Department of Justice: http://www.justice.gov

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr
U.S. Immigration and Customs Enforcement: http://www.ice.gov

U.S. Immigration and Customs Enforcement, Online Detainee Locator System:
http://locator.ice.gov/odls
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Administrative Regulation
Response To Immigration Enforcement

AR 5145.13
Students

Responding to Requests for Information

Unless authorized by the Family Educational Rights and Privacy Act pursuant to 20 USC 1232g,
student information shall not be disclosed to immigration law enforcement authorities without
parental consent, a court order, or judicial subpoena. The Superintendent or designee shall
annually notify parents/guardians that the district will not release student information to third
parties for immigration enforcement purposes, unless the parent/guardian consents or as required
to do so by a court order or judicial subpoena.

(cf. 1340 - Access to District Records)

(cf. 3580 - District Records)

(cf. 5125 - Student Records)

(cf. 5125.1 - Release of Directory Information)

Upon receiving any verbal or written request for information related to a student's or family's
immigration or citizenship status, district staff shall:

1. Notify the Superintendent or designee about the information request

2. Provide students and families with appropriate notice and a description of the
immigration officer's request

3. Document any request for information by immigration authorities
4. Provide students and parents/guardians with any documents provided by the immigration
enforcement officer, unless such disclosure is prohibited by a subpoena served on the district or

in cases involving investigations of child abuse, neglect, or dependency

(cf. 5141.4 - Child Abuse Prevention and Reporting)



Resources and data collected by the district shall not be used, directly or by others, to compile a
list, registry, or database of individuals based on national origin, immigration status, religion, or
other category of individual characteristics protected against unlawful discrimination.
(Government Code 8310.3)

Responding to Requests for Access to Students or School Grounds

District staff shall receive parent/guardian consent before a student is interviewed or searched by
any officer seeking to enforce civil immigration laws at the school, unless the officer presents a
valid, effective warrant signed by a judge or a valid, effective court order. A student's
parent/guardian shall be immediately notified if a law enforcement officer requests or gains
access to the student for immigration enforcement purposes, unless the judicial warrant or
subpoena restricts disclosure to the parent/guardian.

(cf. 5145.12 - Search and Seizure)

All visitors and outsiders, including immigration enforcement officers, shall register with the
principal or designee upon entering school grounds during school hours. Each visitor or outsider
shall provide the principal or designee with his/her name, address, occupation, age if less than
21, purpose in entering school grounds, proof of identity, and any other information required by
law. (Penal Code 627.2, 627.3)

(cf. 1250 - Visitors/Outsiders)

District staff shall report the presence of any immigration enforcement officers to on-site district
police and other appropriate administrators.

(ctf. 3515.3 - District Police/Security Department)

As early as possible, district staff shall notify the Superintendent or designee of any request by
an immigration enforcement officer for access to the school or a student or for review of school
documents, including service of lawful subpoenas, petitions, complaints, warrants, or other such

documents.

In addition, district staff shall take the following actions in response to an officer present on the
school campus specifically for immigration enforcement purposes:

1. Advise the officer that before school personnel can respond to the officer's request, they



must first receive notification and direction from the Superintendent or designee, except under
exigent circumstances that necessitate immediate action

2. Request to see the officer's credentials, including his/her name and badge number, and
the phone number of the officer's supervisor, and note or make a copy of all such information

3. Ask the officer for his/her reason for being on school grounds and document the response
4. Request that the officer produce any documentation that authorizes his/her school access
5. Make a copy of all documents produced by the officer and retain one copy for school
records

6. If the officer declares that exigent circumstances exist and demands immediate access to

the campus, comply with the officer's orders and immediately contact the Superintendent or
designee

7. If the officer does not declare that exigent circumstances exist, respond according to the
requirements of the officer's documentation, as follows:

a. If the officer has an Immigrations and Customs Enforcement (ICE) administrative
warrant, district staff shall inform the agent that they cannot consent to any request without first
consulting with the district's legal counsel or other designated district official.

b. If the officer has a federal judicial warrant, such as a search and seizure warrant or an
arrest warrant signed by a federal judge or magistrate, district staff shall promptly comply with
the warrant. If feasible, district staff shall consult with the district's legal counsel or designated
administrator before providing the officer with access to the person or materials specified in the
warrant.

c. If the officer has a subpoena for production of documents or other evidence, district staff
shall inform the district's legal counsel or other designated official of the subpoena and await
further instructions as to how to proceed.

8. Do not attempt to physically impede the officer, even if the officer appears to be
exceeding the authorization given under a warrant or other document. If an officer enters the

premises without consent, district staff shall document the officer's actions while on campus.

9. After the encounter with the officer, promptly make written notes of all interactions with
the officer, including:

a. A list or copy of the officer's credentials and contact information
b. The identity of all school personnel who communicated with the officer

C. Details of the officer's request



d. Whether the officer presented a warrant or subpoena to accompany his/her request, what
was requested in the warrant or subpoena, and whether the warrant or subpoena was signed by a
judge

e. District staff's response to the officer's request

f. Any further action taken by the officer

g. A photo or copy of any documents presented by the officer

10. Provide a copy of these notes and associated documents collected from the officer to the

district's legal counsel or other designated district official

The district's legal counsel or other designated official shall submit a timely report to the
Governing Board regarding the officer's requests and actions and the district's responses.
(Education Code 234.7)

The Superintendent or designee shall also email the Bureau of Children's Justice in the California
Department of Justice (BCJ@doj.ca.gov) regarding any attempt by a law enforcement officer to
access a school site or a student for immigration enforcement purposes.

Responding to the Detention or Deportation of Student's Family Member

The Superintendent or designee shall encourage students and their families to update their
emergency contact information as needed throughout the school year and to provide alternative
contacts, including an identified trusted adult guardian, in case a student's parent/guardian is
detained or is otherwise unavailable. The Superintendent or designee shall notify students'
families that information provided on the emergency cards will only be used in response to
specific emergency situations and not for any other purpose.

(cf. 5141 - Health Care and Emergencies)

The Superintendent or designee shall also encourage all students and families to learn their
emergency phone numbers and be aware of the location of important documentation, including
birth certificates, passports, social security cards, physicians' contact information, medication
lists, lists of allergies, and other such information that would allow the students and families to
be prepared in the event that a family member is detained or deported.

In the event that a student's parent/guardian is detained or deported by federal immigration
authorities, the Superintendent or designee shall release the student to the person(s) designated in
the student's emergency contact information or to any individual who presents a caregiver's
authorization affidavit on behalf of the student. The Superintendent or designee shall only
contact child protective services if district personnel are unable to arrange for the timely care of
the student by the person(s) designated in the emergency contact information maintained by the
school or identified on a caregiver's authorization affidavit.



The Superintendent or designee shall notify a student whose parent/guardian was detained or
deported that the student continues to meet the residency requirements for attendance in a district
school, provided that the parent/guardian was a resident of California and the student lived in
California immediately before he/she moved out of state as a result of the parent/guardian's
departure. (Education Code 48204.4)

(cf. 5111.1 - District Residency)

The Superintendent or designee may refer a student or his/her family members to other resources
for assistance, including, but not limited to, an ICE detainee locator, legal assistance, or the
consulate or embassy of the parent/guardian's country of origin.
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Board Policy

Nondiscrimination/Harassment

BP 5145.3
Students

The Governing Board desires to provide a safe school environment that allows all students equal
access and opportunities in the district's academic, extracurricular, and other educational support
programs, services, and activities. The Board prohibits, at any district school or school activity,
unlawful discrimination, including discriminatory harassment, intimidation, and bullying,
targeted at any student by anyone, based on the student's actual or perceived race, color,
ancestry, nationality, national origin, immigration status, ethnic group identification, ethnicity,
age, religion, marital status, pregnancy, parental status, physical or mental disability, sex, sexual
orientation, gender, gender identity, gender expression, or genetic information, or association
with a person or group with one or more of these actual or perceived characteristics.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying)

(cf. 5137 - Positive School Climate)

(cf. 5145.7 - Sexual Harassment)

(cf. 5145.9 - Hate-Motivated Behavior)

(cf. 5146 - Married/Pregnant/Parenting Students)

(cf. 6164.6 - Identification and Education Under Section 504)

This policy shall apply to all acts related to school activity or to school attendance occurring
within a district school, and to acts which occur off campus or outside of school-related or
school-sponsored activities but which may have an impact or create a hostile environment at
school.

Unlawful discrimination, including discriminatory harassment, intimidation, or bullying, may
result from physical, verbal, nonverbal, or written conduct based on any of the categories listed
above. Unlawful discrimination also includes the creation of a hostile environment through
prohibited conduct that is so severe, persistent, or pervasive that it affects a student's ability to
participate in or benefit from an educational program or activity; creates an intimidating,
threatening, hostile, or offensive educational environment; has the effect of substantially or



unreasonably interfering with a student's academic performance; or otherwise adversely affects a
student's educational opportunities.

Unlawful discrimination also includes disparate treatment of students based on one of the
categories above with respect to the provision of opportunities to participate in school programs
or activities or the provision or receipt of educational benefits or services.

The Board also prohibits any form of retaliation against any individual who reports or
participates in the reporting of unlawful discrimination, files or participates in the filing of a
complaint, or investigates or participates in the investigation of a complaint or report alleging
unlawful discrimination. Retaliation complaints shall be investigated and resolved in the same
manner as a discrimination complaint.

The Superintendent or designee shall facilitate students' access to the educational program by
publicizing the district's nondiscrimination policy and related complaint procedures to students,
parents/guardians, and employees. He/she shall provide training and information on the scope
and use of the policy and complaint procedures and take other measures designed to increase the
school community's understanding of the requirements of law related to discrimination. The
Superintendent or designee shall regularly review the implementation of the district's
nondiscrimination policies and practices and, as necessary, shall take action to remove any
identified barrier to student access to or participation in the district's educational program.
He/she shall report his/her findings and recommendations to the Board after each review.

(cf. 1312.3 - Uniform Complaint Procedures)

(cf. 1330 - Use of Facilities)

(cf. 4131 - Staff Development)

(cf. 4231 - Staff Development)

(cf. 4331 - Staff Development)

(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)

(cf. 6164.2 - Guidance/Counseling Services)

Regardless of whether a complainant complies with the writing, timeline, and/or other formal
filing requirements, all complaints alleging unlawful discrimination, including discriminatory
harassment, intimidation, or bullying, shall be investigated and prompt action taken to stop the
discrimination, prevent recurrence, and address any continuing effect on students.

Students who engage in unlawful discrimination, including discriminatory harassment,



intimidation, retaliation, or bullying, in violation of law, Board policy, or administrative
regulation shall be subject to appropriate consequence or discipline, which may include
suspension or expulsion when the behavior is severe or pervasive as defined in Education Code
48900.4. Any employee who permits or engages in prohibited discrimination, including
discriminatory harassment, intimidation, retaliation, or bullying, shall be subject to disciplinary
action, up to and including dismissal.

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)

(cf. 4119.21/4219.21/4319.21 - Professional Standards)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 5145.2 - Freedom of Speech/Expression)

Record-Keeping

The Superintendent or designee shall maintain a record of all reported cases of unlawful
discrimination, including discriminatory harassment, intimidation, or bullying, to enable the
district to monitor, address, and prevent repetitive prohibited behavior in district schools.

(cf. 3580 - District Records)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

48900.3 Suspension or expulsion for act of hate violence
48900.4 Suspension or expulsion for threats or harassment
48904 Liability of parent/guardian for willful student misconduct
48907 Student exercise of free expression

48950 Freedom of speech

48985 Translation of notices

49020-49023 Athletic programs

51500 Prohibited instruction or activity

51501 Prohibited means of instruction

60044 Prohibited instructional materials

CIVIL CODE

1714.1 Liability of parents/guardians for willful misconduct of minor
GOVERNMENT CODE

11135 Nondiscrimination in programs or activities funded by state
PENAL CODE

422.55 Definition of hate crime

422.6 Crimes, harassment

CODE OF REGULATIONS, TITLE 5



432 Student record

4600-4670 Uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1681-1688 Title IX of the Education Amendments of 1972

12101-12213 Title II equal opportunity for individuals with disabilities
UNITED STATES CODE, TITLE 29

794 Section 504 of Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2000d-2000e-17 Title VI and Title VII Civil Rights Act of 1964, as amended
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964

6101-6107 Age Discrimination Act of 1975

CODE OF FEDERAL REGULATIONS, TITLE 28

35.107 Nondiscrimination on basis of disability; complaints

CODE OF FEDERAL REGULATIONS, TITLE 34

99.31 Disclosure of personally identifiable information

100.3 Prohibition of discrimination on basis of race, color or national origin
104.7 Designation of responsible employee for Section 504

106.8 Designation of responsible employee for Title IX

106.9 Notification of nondiscrimination on basis of sex

110.25 Prohibition of discrimination based on age

COURT DECISIONS

Donovan v. Poway Unified School District, (2008) 167 Cal. App.4th 567
Flores v. Morgan Hill Unified School District, (2003) 324 F.3d 1130

Management Resources:

CSBA PUBLICATIONS

Updated Legal Guidance: Protecting Transgender and Gender Nonconforming Students
Against Sex Discrimination, July 2016

CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS

Promoting a Safe and Secure Learning Environment for All: Guidance and Model Policies to
Assist California's K-12 Schools in Responding to Immigration Issues, April 2018

FIRST AMENDMENT CENTER PUBLICATIONS

Public Schools and Sexual Orientation: A First Amendment Framework for Finding Common
Ground, 2006

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Examples of Policies and Emerging Practices for Supporting Transgender Students, May 2016
Dear Colleague Letter: Title IX Coordinators, April 2015

Dear Colleague Letter: Harassment and Bullying, October 2010

Notice of Non-Discrimination, Fact Sheet, August 2010

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca.gov

California Safe Schools Coalition: http://www.casafeschools.org

California Office of the Attorney General: http://oag.ca.gov

First Amendment Center: http://www.firstamendmentcenter.org



National School Boards Association: http://www.nsba.org
U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr
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Administrative Regulation
Nondiscrimination/Harassment

AR 51453
Students

The district designates the individual(s) identified below as the employee(s) responsible for
coordinating the district's efforts to comply with applicable state and federal civil rights laws,
including Title IX of the Education Amendments of 1972, Section 504 of the Rehabilitation Act
of 1973, Title II of the Americans with Disabilities Act, and the Age Discrimination Act of 1975,
and to answer inquiries regarding the district's nondiscrimination policies. The individual(s) shall
also serve as the compliance officer(s) specified in AR 1312.3 - Uniform Complaint Procedures
as the responsible employee to handle complaints alleging unlawful discrimination targeting a
student, including discriminatory harassment, intimidation, or bullying, based on the student's
actual or perceived race, color, ancestry, nationality, national origin, immigration status, ethnic
group identification, ethnicity, age, religion, marital status, pregnancy, parental status, physical
or mental disability, sex, sexual orientation, gender, gender identity, gender expression, genetic
information, or any other legally protected status or association with a person or group with one
or more of these actual or perceived characteristics. The coordinator/compliance officer(s) may
be contacted at: (Education Code 234.1; 5 CCR 4621)

(title or position)

(address)

(telephone number)

(email)

(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 1312.3 - Uniform Complaint Procedures)

Measures to Prevent Discrimination

To prevent unlawful discrimination, including discriminatory harassment, intimidation,



retaliation, and bullying, of students at district schools or in school activities and to ensure equal
access of all students to the educational program, the Superintendent or designee shall implement
the following measures:

I. Publicize the district's nondiscrimination policy and related complaint procedures,
including the coordinator/compliance officer's contact information, to students,
parents/guardians, employees, volunteers, and the general public by posting them on the district's
web site and other prominent locations and providing easy access to them through
district-supported social media, when available.

2. Post in a prominent and conspicuous location on the district and school web sites
information regarding Title IX prohibitions against discrimination based on a student's sex,
gender, gender identity, pregnancy, and parental status, including the following: (Education
Code 221.61)

a. The name and contact information of the district's Title IX coordinator, including the
phone number and email address

b. The rights of students and the public and the responsibilities of the district under Title IX,
including a list of rights as specified in Education Code 221.8 and web links to information about
those rights and responsibilities located on the web sites of the Office for Equal Opportunity and

the U.S. Department of Education's Office for Civil Rights (OCR)

c. A description of how to file a complaint of noncompliance with Title IX in accordance
with AR 1312.3 - Uniform Complaint Procedures, which shall include:

(1) An explanation of the statute of limitations within which a complaint must be filed after
an alleged incident of discrimination has occurred and how a complaint may be filed beyond the

statute of limitations

(2) An explanation of how the complaint will be investigated and how the complainant may
further pursue the complaint, including web links to this information on the OCR's web site

3) A web link to the OCR complaints form and the contact information for the office,
including the phone number and email address for the office

(cf. 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)

3. Provide to students a handbook that contains age-appropriate information that clearly



describes the district's nondiscrimination policy, procedures for filing a complaint, and resources
available to students who feel that they have been the victim of any such behavior. (Education
Code 234.1)

4. Annually notify all students and parents/guardians of the district's nondiscrimination
policy, including its responsibility to provide a safe, nondiscriminatory school environment for
all students, including transgender and gender-nonconforming students. The notice shall inform
students and parents/guardians that they may request to meet with the compliance officer to
determine how best to accommodate or resolve concerns that may arise from the district's
implementation of its nondiscrimination policies. The notice shall also inform all students and
parents/guardians that, to the extent possible, the district will address any individual student's
interests and concerns in private.

(cf. 5145.6 - Parental Notifications)

5. The Superintendent or designee shall ensure that students and parents/guardians,
including those with limited English proficiency, are notified of how to access the relevant
information provided in the district's nondiscrimination policy and related complaint procedures,
notices, and forms in a language they can understand.

If 15 percent or more of students enrolled in a particular district school speak a single
primary language other than English, the district's policy, regulation, forms, and notices
concerning nondiscrimination shall be translated into that language in accordance with Education
Code 234.1 and 48985. In all other instances, the district shall ensure meaningful access to all
relevant information for parents/guardians with limited English proficiency.

6. Provide to students, employees, volunteers, and parents/guardians age-appropriate
training and information regarding the district's nondiscrimination policy; what constitutes
prohibited discrimination, including discriminatory harassment, intimidation, retaliation, or
bullying; how and to whom a report of an incident should be made; and how to guard against
segregating or stereotyping students when providing instruction, guidance, supervision, or other
services to them. Such training and information shall include details of guidelines the district
may use to provide a discrimination-free environment for all district students, including
transgender and gender-nonconforming students.

(cf. 1240 - Volunteer Assistance)
(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

7. At the beginning of each school year, inform school employees that any employee who
witnesses any act of unlawful discrimination, including discriminatory harassment, intimidation,



or bullying, against a student is required to intervene if it is safe to do so. (Education Code
234.1)

8. At the beginning of each school year, inform each principal or designee of the district's
responsibility to provide appropriate assistance or resources to protect students from threatened
or potentially discriminatory behavior and ensure their privacy rights.

Enforcement of District Policy

The Superintendent or designee shall take appropriate actions to reinforce BP 5145.3 -
Nondiscrimination/Harassment. As needed, these actions may include any of the following:

I. Removing vulgar or offending graffiti
(cf. 5131.5 - Vandalism and Graffiti)

2. Providing training to students, staff, and parents/guardians about how to recognize
unlawful discrimination, how to report it or file a complaint, and how to respond

3. Disseminating and/or summarizing the district's policy and regulation regarding unlawful
discrimination
4. Consistent with laws regarding the confidentiality of student and personnel records,

communicating to students, parents/guardians, and the community the school's response plan to
unlawful discrimination or harassment

(cf. 4112.6/4212.6/4312.6 - Personnel Files)
(ct. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 5125 - Student Records)

5. Taking appropriate disciplinary action against students, employees, and anyone
determined to have engaged in wrongdoing in violation of district policy, including any student
who is found to have filed a complaint of discrimination that he/she knew was not true

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 6159.4 - Behavioral Interventions for Special Education Students)

Process for Initiating and Responding to Complaints



Any student who feels that he/she has been subjected to unlawful discrimination described above
or in district policy is strongly encouraged to immediately contact the compliance officer,
principal, or any other staff member. In addition, any student who observes any such incident is
strongly encouraged to report the incident to the compliance officer or principal, whether or not
the alleged victim files a complaint.

Any school employee who observes an incident of unlawful discrimination, including
discriminatory harassment, intimidation, retaliation, or bullying, or to whom such an incident is
reported shall report the incident to the compliance officer or principal within a school day,
whether or not the alleged victim files a complaint.

Any school employee who witnesses an incident of unlawful discrimination, including
discriminatory harassment, intimidation, retaliation, or bullying, shall immediately intervene to
stop the incident when it is safe to do so. (Education Code 234.1)

When a verbal report of unlawful discrimination, including discriminatory harassment,
intimidation, retaliation, or bullying, is made to or received by the principal or compliance
officer, he/she shall make a note of the report and encourage the student or parent/guardian to
file the complaint in writing, pursuant to the provisions in AR 1312.3 - Uniform Complaint
Procedures. Once notified verbally or in writing, the principal or compliance officer shall begin
the investigation and shall implement immediate measures necessary to stop the discrimination
and ensure that all students have access to the educational program and a safe school
environment. Any interim measures adopted to address unlawful discrimination shall, to the
extent possible, not disadvantage the complainant or a student who is the victim of the alleged
unlawful discrimination.

Any report or complaint alleging unlawful discrimination by the principal, compliance officer, or
any other person to whom a report would ordinarily be made or complaint filed shall instead be
made to or filed with the Superintendent or designee who shall determine how the complaint will
be investigated.

(cf. 5141.4 - Child Abuse Prevention and Reporting)

Transgender and Gender-Nonconforming Students

Gender identity of a student means the student's gender-related identity, appearance, or behavior
as determined from the student's internal sense of his/her gender, whether or not that
gender-related identity, appearance, or behavior is different from that traditionally associated
with the student's physiology or assigned sex at birth.

Gender expression means a student's gender-related appearance and behavior, whether



stereotypically associated with the student's assigned sex at birth. (Education Code 210.7)

Gender transition refers to the process in which a student changes from living and identifying as
the sex assigned to the student at birth to living and identifying as the sex that corresponds to the
student's gender identity.

Gender-nonconforming student means a student whose gender expression differs from
stereotypical expectations.

Transgender student means a student whose gender identity is different from the gender he/she
was assigned at birth.

Regardless of whether they are sexual in nature, acts of verbal, nonverbal, or physical
aggression, intimidation, or hostility that are based on sex, gender identity, or gender expression,
or that have the purpose or effect of producing a negative impact on the student's academic
performance or of creating an intimidating, hostile, or offensive educational environment are
prohibited. Examples of the types of conduct which are prohibited in the district and which may
constitute gender-based harassment include, but are not limited to:

1. Refusing to address a student by a name and the pronouns consistent with his/her gender
identity
2. Disciplining or disparaging a student or excluding him/her from participating in activities

for behavior or appearance that is consistent with his/her gender identity or that does not
conform to stereotypical notions of masculinity or femininity, as applicable

3. Blocking a student's entry to the restroom that corresponds to his/her gender identity

4. Taunting a student because he/she participates in an athletic activity more typically
favored by a student of the other sex

5. Revealing a student's transgender status to individuals who do not have a legitimate need
for the information, without the student's consent

6. Use of gender-specific slurs

7. Physical assault of a student motivated by hostility toward him/her because of his/her
gender, gender identity, or gender expression

The district's uniform complaint procedures (AR 1312.3) shall be used to report and resolve
complaints alleging discrimination against transgender and gender-nonconforming students.

Examples of bases for complaints include, but are not limited to, the above list, as well as
improper rejection by the district of a student's asserted gender identity, denial of access to
facilities that correspond with a student's gender identity, improper disclosure of a student's
transgender status, discriminatory enforcement of a dress code, and other instances of



gender-based harassment.

To ensure that transgender and gender-nonconforming students are afforded the same rights,
benefits, and protections provided to all students by law and Board policy, the district shall
address each situation on a case-by-case basis, in accordance with the following guidelines:

1. Right to privacy: A student's transgender or gender-nonconforming status is his/her
private information and the district shall only disclose the information to others with the student's
prior written consent, except when the disclosure is otherwise required by law or when the
district has compelling evidence that disclosure is necessary to preserve the student's physical or
mental well-being. In any case, the district shall only allow disclosure of a student's personally
identifiable information to employees with a legitimate educational interest as determined by the
district pursuant to 34 CFR 99.31. Any district employee to whom a student's transgender or
gender-nonconforming status is disclosed shall keep the student's information confidential. When
disclosure of a student's gender identity is made to a district employee by a student, the employee
shall seek the student's permission to notify the compliance officer. If the student refuses to
give permission, the employee shall keep the student's information confidential, unless he/she is
required to disclose or report the student's information pursuant to this administrative regulation,
and shall inform the student that honoring the student's request may limit the district's ability to
meet the student's needs related to his/her status as a transgender or gender-nonconforming
student. If the student permits the employee to notify the compliance officer, the employee shall
do so within three school days.

As appropriate given the student's need for support, the compliance officer may discuss
with the student any need to disclose the student's transgender or gender-nonconformity status or
gender identity or gender expression to his/her parents/guardians and/or others, including other
students, teacher(s), or other adults on campus. The district shall offer support services, such as
counseling, to students who wish to inform their parents/guardians of their status and desire
assistance in doing so.

(cf. 1340 - Access to District Records)
(cf. 3580 - District Records)

2. Determining a Student's Gender Identity: The compliance officer shall accept the
student's assertion of his/her gender identity and begin to treat the student consistent with his/her
gender identity unless district personnel present a credible and supportable basis for believing
that the student's assertion is for an improper purpose.

3. Addressing a Student's Transition Needs: The compliance officer shall arrange a
meeting with the student and, if appropriate, his/her parents/guardians to identify and develop
strategies for ensuring that the student's access to education programs and activities is
maintained. The meeting shall discuss the transgender or gender-nonconforming student's rights
and how those rights may affect and be affected by the rights of other students and shall address
specific subjects related to the student's access to facilities and to academic or educational



support programs, services, or activities, including, but not limited to, sports and other
competitive endeavors. In addition, the compliance officer shall identify specific school site
employee(s) to whom the student may report any problem related to his/her status as a
transgender or gender-nonconforming individual, so that prompt action can be taken to address
it. Alternatively, if appropriate and desired by the student, the school may form a support team
for the student that will meet periodically to assess whether the arrangements for the student are
meeting his/her educational needs and providing equal access to programs and activities, educate
appropriate staff about the student's transition, and serve as a resource to the student to better
protect the student from gender-based discrimination.

4. Accessibility to Sex-Segregated Facilities, Programs, and Activities: When the district
maintains sex-segregated facilities, such as restrooms and locker rooms, or offers sex-segregated
programs and activities, such as physical education classes, intermural sports, and interscholastic
athletic programs, students shall be permitted to access facilities and participate in programs and
activities consistent with their gender identity. To address any student's privacy concerns in
using sex-segregated facilities, the district shall offer available options such as a gender-neutral
or single-use restroom or changing area, a bathroom stall with a door, an area in the locker room
separated by a curtain or screen, access to a staff member's office, or use of the locker room
before or after the other students. However, the district shall not require a student to utilize these
options because he/she is transgender or gender-nonconforming. In addition, a student shall be
permitted to participate in accordance with his/her gender identity in other circumstances where
students are separated by gender, such as for class discussions, yearbook pictures, and field trips.
A student's right to participate in a sex-segregated activity in accordance with his/her gender
identity shall not render invalid or inapplicable any other eligibility rule established for
participation in the activity.

(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)

(cf. 6153 - School-Sponsored Trips)

(cf. 7110 - Facilities Master Plan)

5. Student Records: A student's legal name or gender as entered on the mandatory student
record required pursuant to 5 CCR 432 shall only be changed with proper documentation.
However, at the written request of a student or, if appropriate, his/her parents/guardians, the
district shall use the student's preferred name and pronouns consistent with his/her gender
identity on all other district-related documents. Such preferred name may be added to the
student's record and official documents as permitted by law.

(cf. 5125 - Student Records)
(cf. 5125.1 - Release of Directory Information)

6. Names and Pronouns: If a student so chooses, district personnel shall be required to
address the student by a name and the pronouns consistent with his/her gender identity, without
the necessity of a court order or a change to his/her official district record. However,



inadvertent slips or honest mistakes by district personnel in the use of the student's name and/or
consistent pronouns will, in general, not constitute a violation of this administrative regulation or
the accompanying district policy.

7. Uniforms/Dress Code: A student has the right to dress in a manner consistent with
his/her gender identity, subject to any dress code adopted on a school site.

(cf. 5132 - Dress Code)

(9/16 5/17) 5/18



Board Policy

Uniform Complaint Procedures

BP 1312.3
Community Relations

The Governing Board recognizes that the district has the primary responsibility to ensure
compliance with applicable state and federal laws and regulations governing educational
programs. The Board encourages early resolution of complaints whenever possible. To resolve
complaints which may require a more formal process, the Board adopts the uniform system of
complaint processes specified in 5 CCR 4600-4670 and the accompanying administrative
regulation.

Complaints Subject to the UCP

The district's uniform complaint procedures (UCP) shall be used to investigate and resolve the
following complaints:

1. Any complaint alleging district violation of applicable state or federal law or regulations
governing adult education programs, After School Education and Safety programs, Agricultural
vocational education, Agriculture Career Technical Education, American Indian education
centers and early childhood education program assessments, bilingual education, peer assistance
and review programs for teachers, career technical and technical education and training
programs, child care and development programs, child nutrition programs, compensatory
education, consolidated categorical aid programs, Economic Impact Aid, English learner
programs, federal education programs in Every Student Succeeds Act/No Child Left Behind
Title I-VII, migrant education, Regional Occupational Centers and Programs, school safety
plans, special education programs, State Preschool Programs, Tobacco-Use Prevention
Education programs, and any other district-implemented program which is listed in Education
Code 64000

(cf. 3553 - Free and Reduced Price Meals)

(cf. 3555 - Nutrition Program Compliance)

(cf. 5131.62 - Tobacco)

(cf. 5148 - Child Care and Development)

(cf. 5148.2 - Before/After School Programs)

(cf. 5148.3 - Preschool/Early Childhood Education)
(cf. 6159 - Individualized Education Program)

(cf. 6171 - Title I Programs)

(cf. 6174 - Education for English Learners)

(cf. 6175 - Migrant Education Program)

(cf. 6178 - Career Technical Education)

(ctf. 6178.1 - Work-Based Learning)

(cf. 6178.2 - Regional Occupational Center/Program)



(cf. 6200 - Adult Education)

2. Any complaint alleging the occurrence of unlawful discrimination (such as
discriminatory harassment, intimidation, or bullying) against any student, employee, or other
person participating in district programs and activities, including, but not limited to, those
programs or activities funded directly by or that receive or benefit from any state financial
assistance, based on the person's actual or perceived characteristics of race or ethnicity, color,
ancestry, nationality, national origin, immigration status, ethnic group identification, age,
religion, marital status, pregnancy, parental status, physical or mental disability, sex, sexual
orientation, gender, gender identity, gender expression, or genetic information, or any other
characteristic identified in Education Code 200 or 220, Government Code 11135, or Penal Code
422.55, or based on his/her association with a person or group with one or more of these actual
or perceived characteristics (5 CCR 4610)

a. School personnel will take immediate steps to intervene when safe to do so when he or
she witnesses an act of discrimination, harassment, intimidation, or bullying.

(ct. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

3. Any complaint alleging district noncompliance with the requirement to provide
reasonable accommodation to a lactating student on school campus to express breast milk,
breastfeed an infant child, or address other breastfeeding-related needs of the student
(Education Code 222)

(cf. 5146 - Married/Pregnant/Parenting Students)

4. Any complaint alleging district noncompliance with the prohibition against requiring
students to pay fees, deposits, or other charges for participation in educational activities (5 CCR
4610)

(cf. 3260 - Fees and Charges)
(cf. 3320 - Claims and Actions Against the District)

5. Any complaint alleging district noncompliance with legal requirements related to the
implementation of the local control and accountability plan (Education Code 52075)

(cf. 0460 - Local Control and Accountability Plan)

6. Any complaint, by or on behalf of any student who is a foster youth, alleging district
noncompliance with any legal requirement applicable to the student regarding placement
decisions, the responsibilities of the district's educational liaison to the student, the award of
credit for coursework satisfactorily completed in another school or district, school transfer, or the
grant of an exemption from Board-imposed graduation requirements (Education Code 48853,
48853.5,49069.5, 51225.1, 51225.2)



(cf. 6173.1 - Education for Foster Youth)

7. Any complaint, by or on behalf of a homeless student as defined in 42 USC 11434a, a
former juvenile court school student, or a child of a military family as defined in Education Code
49701 who transfers into the district after his/her second year of high school, alleging district
noncompliance with any requirement applicable to the student regarding the award of credit for
coursework satisfactorily completed in another school or district or the grant of an exemption
from Board-imposed graduation requirements (Education Code 51225.1, 51225.2)

(cf. 6173 - Education for Homeless Children)
(cf. 6173.2 - Education of Children of Military Families)
(cf. 6173.3 - Education for Juvenile Court School Students)

8. Any complaint alleging district noncompliance with the requirements of Education Code
51228.1 and 51228.2 that prohibit the assignment of a student in grades 9-12 to a course without
educational content for more than one week in any semester or to a course the student has
previously satisfactorily completed, without meeting specified conditions (Education Code
51228.3)

(cf. 6152 - Class Assignment)

0. Any complaint alleging district noncompliance with the physical education instructional
minutes requirement for students in elementary school (Education Code 51210, 51223)

(cf. 6142.7 - Physical Education and Activity)

10. Any complaint alleging retaliation against a complainant or other participant in the
complaint process or anyone who has acted to uncover or report a violation subject to this policy

11.  Any other complaint as specified in a district policy

The Board recognizes that alternative dispute resolution (ADR) can, depending on the nature of
the allegations, offer a process to reach a resolution to the complaint that is acceptable to all
parties. ADR such as mediation may be offered to resolve complaints that involve more than one
student and no adult. However, mediation shall not be offered or used to resolve any complaint
involving sexual assault or where there is a reasonable risk that a party to the mediation would
feel compelled to participate. The Superintendent or designee shall ensure that the use of ADR is
consistent with state and federal laws and regulations.

The district shall protect all complainants from retaliation. In investigating complaints, the
confidentiality of the parties involved shall be protected as required by law. For any complaint
alleging retaliation or unlawful discrimination (such as discriminatory harassment, intimidation,
or bullying), the Superintendent or designee shall keep the identity of the complainant, and/or the
subject of the complaint if he/she is different from the complainant, confidential when
appropriate and as long as the integrity of the complaint process is maintained.



(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 5125 - Student Records)
(cf. 9011 - Disclosure of Confidential/Privileged Information)

When an allegation that is not subject to the UCP is included in a UCP complaint, the district
shall refer the non-UCP allegation to the appropriate staff or agency and shall investigate and, if
appropriate, resolve the UCP-related allegation(s) through the district's UCP.

The Superintendent or designee shall provide training to district staff to ensure awareness and
knowledge of current law and related requirements, including the steps and timelines specified in
this policy and the accompanying administrative regulation.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

The Superintendent or designee shall maintain records of all UCP complaints and the
investigations of those complaints in accordance with applicable law and district policy.

(cf. 3580 - District Records)
Non-UCP Complaints

The following complaints shall not be subject to the district's UCP but shall be referred to the
specified agency: (5 CCR 4611)

1. Any complaint alleging child abuse or neglect shall be referred to the County Department
of Social Services, the County Protective Services Division, and the appropriate law enforcement
agency.

(cf. 5141.4 - Child Abuse Prevention and Reporting)

2. Any complaint alleging health and safety violations by a child development program
shall, for licensed facilities, be referred to Department of Social Services and shall, for
licensing-exempt facilities, be referred to the appropriate Child Development regional
administrator.

3. Any complaint alleging fraud shall be referred to the Legal, Audits and Compliance
Branch of the California Department of Education.

Any complaint alleging employment discrimination or harassment shall be investigated and
resolved by the district in accordance with the procedures specified in AR 4030 -

Nondiscrimination in Employment.

Any complaint related to sufficiency of textbooks or instructional materials, emergency or urgent



facilities conditions that pose a threat to the health or safety of students or staff, or teacher
vacancies and misassignments shall be investigated and resolved in accordance with the
procedures in AR 1312.4 - Williams Uniform Complaint Procedures. (Education Code 35186)

(cf. 1312.4 - Williams Uniform Complaint Procedures)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

222 Reasonable accommodations; lactating students

8200-8498 Child care and development programs

8500-8538 Adult basic education

18100-18203 School libraries

32280-32289 School safety plan, uniform complaint procedures
33380-33384 California Indian Education Centers

35186 Williams uniform complaint procedures

44500-44508 California Peer Assistance and Review Program for Teachers
48853-48853.5 Foster youth

48985 Notices in language other than English

49010-49013 Student fees

49060-49079 Student records

49069.5 Rights of parents

49490-49590 Child nutrition programs

49701 Interstate Compact on Educational Opportunity for Military Children
51210 Courses of study grades 1-6

51223 Physical education, elementary schools

51225.1-51225.2 Foster youth, homeless children, former juvenile court school students, and
military-connected students; course credits; graduation requirements
51226-51226.1 Career technical education

51228.1-51228.3 Course periods without educational content
52060-52077 Local control and accountability plan, especially:

52075 Complaint for lack of compliance with local control and accountability plan
requirements

52160-52178 Bilingual education programs

52300-52462 Career technical education

52500-52616.24 Adult schools

54000-54029 Economic Impact Aid

54400-54425 Compensatory education programs

54440-54445 Migrant education

54460-54529 Compensatory education programs

56000-56865 Special education programs

59000-59300 Special schools and centers

64000-64001 Consolidated application process

GOVERNMENT CODE



11135 Nondiscrimination in programs or activities funded by state
12900-12996 Fair Employment and Housing Act

HEALTH AND SAFETY CODE

104420 Tobacco-Use Prevention Education

PENAL CODE

422.55 Hate crime; definition

422.6 Interference with constitutional right or privilege

CODE OF REGULATIONS, TITLE 2

11023 Harassment and discrimination prevention and correction

CODE OF REGULATIONS, TITLE 5

3080 Application of section

4600-4687 Uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1221 Application of laws

1232g Family Educational Rights and Privacy Act

1681-1688 Title IX of the Education Amendments of 1972

6301-6576 Title I basic programs

6801-7014 Title III language instruction for limited English proficient and immigrant students
7101-7184 Safe and Drug-Free Schools and Communities Act

7201-7283g Title V promoting informed parental choice and innovative programs
7301-7372 Title V rural and low-income school programs

12101-12213 Title II equal opportunity for individuals with disabilities
UNITED STATES CODE, TITLE 29

794 Section 504 of Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2000d-2000e-17 Title VI and Title VII Civil Rights Act of 1964, as amended
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964

6101-6107 Age Discrimination Act of 1975

CODE OF FEDERAL REGULATIONS, TITLE 28

35.107 Nondiscrimination on basis of disability; complaints

CODE OF FEDERAL REGULATIONS, TITLE 34

99.1-99.67 Family Educational Rights and Privacy Act

100.3 Prohibition of discrimination on basis of race, color or national origin
104.7 Designation of responsible employee for Section 504

CODE OF FEDERAL REGULATIONS, TITLE 34

106.8 Designation of responsible employee for Title IX

106.9 Notification of nondiscrimination on basis of sex

110.25 Notification of nondiscrimination on the basis of age

Management Resources:

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Sample UCP Board Policies and Procedures

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Dear Colleague Letter: Title IX Coordinators, April 2015

Dear Colleague Letter: Bullying of Students with Disabilities, August 2013



Dear Colleague Letter: Harassment and Bullying, October 2010

Revised Sexual Harassment Guidance: Harassment of Students by School Employees, Other
Students, or Third Parties, January 2001

U.S. DEPARTMENT OF JUSTICE PUBLICATIONS

Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against
National Origin Discrimination Affecting Limited English Proficient Persons, 2002

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca.gov

Family Policy Compliance Office: http://familypolicy.ed.gov

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/ocr

U.S. Department of Justice: http://www .justice.gov

Policy BURTON SCHOOL DISTRICT
adopted: November 13, 2018 Porterville, California



Administrative Regulation
Uniform Complaint Procedures

AR 13123
Community Relations

Except as the Governing Board may otherwise specifically provide in other district policies,
these uniform complaint procedures (UCP) shall be used to investigate and resolve only the
complaints specified in BP 1312.3.

(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 1312.2 - Complaints Concerning Instructional Materials)
(cf. 1312.4 - Williams Uniform Complaint Procedures)

(cf. 4030 - Nondiscrimination in Employment)

Compliance Officers

The district designates the individual(s) identified below as the employee(s) responsible for
coordinating the district's response to complaints and for complying with state and federal civil
rights laws. The individual(s) also serve as the compliance officer(s) specified in AR 5145.3 -
Nondiscrimination/Harassment as the responsible employee(s) to handle complaints regarding
unlawful discrimination (such as discriminatory harassment, intimidation, or bullying). The
individual(s) shall receive and coordinate the investigation of complaints and shall ensure district
compliance with law.

(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

Dr. Chastity Lollis

2440 W. Henderson Ave
Porterville CA 93257
(559)782-5954
clollis@burtonschools.org

The compliance officer who receives a complaint may assign another compliance officer to
investigate and resolve the complaint. The compliance officer shall promptly notify the
complainant and respondent, if applicable, if another compliance officer is assigned to the
complaint.

In no instance shall a compliance officer be assigned to a complaint in which he/she has a bias or
conflict of interest that would prohibit him/her from fairly investigating or resolving the
complaint. Any complaint against a compliance officer or that raises a concern about the
compliance officer's ability to investigate the complaint fairly and without bias shall be filed with
the Superintendent or designee who shall determine how the complaint will be investigated.



The Superintendent or designee shall ensure that employees assigned to investigate and resolve
complaints receive training and are knowledgeable about the laws and programs at issue in the
complaints to which they are assigned. Training provided to such employees shall cover current
state and federal laws and regulations governing the program, applicable processes for
investigating and resolving complaints, including those alleging unlawful discrimination (such as
discriminatory harassment, intimidation, or bullying), applicable standards for reaching decisions
on complaints, and appropriate corrective measures. Assigned employees may have access to
legal counsel as determined by the Superintendent or designee.

(cf. 4331 - Staff Development)
(cf. 9124 - Attorney)

The compliance officer or, if necessary, any appropriate administrator shall determine whether
interim measures are necessary during and pending the result of an investigation. If interim
measures are determined to be necessary, the compliance officer or the administrator shall
consult with the Superintendent, the Superintendent's designee, or, if appropriate, the site
principal to implement one or more interim measures. The interim measures shall remain in
place until the compliance officer determines that they are no longer necessary or until the
district issues its final written decision, whichever occurs first.

Notifications

The district's UCP policy and administrative regulation shall be posted in all district schools and

offices, including staff lounges and student government meeting rooms. (Education Code
234.1)

The Superintendent or designee shall annually provide written notification of the district's UCP
to students, employees, parents/guardians of district students, district advisory committee
members, school advisory committee members, appropriate private school officials or
representatives, and other interested parties. The notification shall include information regarding
the prohibition of discrimination, harassment, intimidation, and bullying; unlawful student fees;
local control and accountability plan (LCAP) requirements; and requirements related to the
educational rights of foster youth, homeless students, former juvenile court school students, and
children of military families. (Education Code 262.3, 48853, 48853.5, 49010-49013, 49069.5,
51225.1, 51225.2, 52075; 5 CCR 4622)

(ct. 0420 - School Plans/Site Councils)

(cf. 0460 - Local Control and Accountability Plan)

(cf. 1220 - Citizen Advisory Committees)

(cf. 3260 - Fees and Charges)

(ctf. 4112.9/4212.9/4312.9 - Employee Notifications)

(cf. 5145.6 - Parental Notifications)

(ct. 6173 - Education for Homeless Children)

(cf. 6173.1 - Education for Foster Youth)

(ctf. 6173.2 - Education of Children of Military Families)



(cf. 6173.3 - Education for Juvenile Court School Students)
The notice shall:
I. Identify the person(s), position(s), or unit(s) responsible for receiving complaints

2. Advise the complainant of any civil law remedies that may be available to him/her under
state or federal antidiscrimination laws, if applicable

3. Advise the complainant of the appeal process, including, if applicable, the complainant's
right to take a complaint directly to the California Department of Education (CDE) or to pursue
remedies before civil courts or other public agencies, such as the U.S. Department of Education's
Office for Civil Rights (OCR) in cases involving unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying).

4. Include statements that:

a. The district has the primary responsibility to ensure compliance with applicable state and
federal laws and regulations governing educational programs.

b. The complaint review shall be completed within 60 calendar days from the date of receipt
of the complaint unless the complainant agrees in writing to an extension of the timeline.

C. A complaint alleging retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying) must be filed not later than six months from the date it
occurred, or six months from the date the complainant first obtained knowledge of the facts of
the alleged unlawful discrimination. The time for filing may be extended for up to 90 days by the
Superintendent or designee for good cause upon written request by the complainant setting forth
the reasons for the extension.

d. Complaints should be filed in writing and signed by the complainant. If a complainant is
unable to put his/her complaint in writing, for example, due to conditions such as a disability or
illiteracy, district staff shall assist him/her in the filing of the complaint.

€. If a complaint is not filed in writing but the district receives notice of any allegation that
is subject to the UCP, the district shall take affirmative steps to investigate and address the
allegations, in a manner appropriate to the particular circumstances.

If the allegation involves retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying) and the investigation confirms that discrimination has
occurred, the district will take steps to prevent recurrence of discrimination and correct its
discriminatory effects on the complainant, and on others, if appropriate.

f. A student enrolled in a public school shall not be required to pay a fee for his/her
participation in an educational activity that constitutes an integral fundamental part of the
district's educational program, including curricular and extracurricular activities.



g. The Board is required to adopt and annually update the LCAP in a manner that includes
meaningful engagement of parents/guardians, students, and other stakeholders in the
development and/or review of the LCAP.

h. A foster youth shall receive information about educational rights related to his/her
educational placement, enrollment in and checkout from school, as well as the responsibilities of
the district liaison for foster youth to ensure and facilitate these requirements and to assist the
student in ensuring proper transfer of his/her credits, records, and grades when he/she transfers
between schools or between the district and another district.

1. A foster youth, homeless student, former juvenile court school student, or child of a
military family who transfers into a district high school or between district high schools as
applicable shall be notified of the district's responsibility to:

(1) Accept any coursework or part of the coursework that the student has satisfactorily
completed in another public school, juvenile court school, or a nonpublic, nonsectarian school or
agency, and to issue full or partial credit for the coursework completed

(2) Not require the student to retake any course or a portion of a course which he/she has
satisfactorily completed in another public school, juvenile court school, or a nonpublic,
nonsectarian school or agency

3) If the student has completed his/her second year of high school before the transfer,
provide the student information about district-adopted coursework and Board-imposed
graduation requirements from which he/she may be exempted pursuant to Education Code
51225.1

J- The complainant has a right to appeal the district's decision to CDE by filing a written
appeal within 15 calendar days of receiving the district's decision.

In any complaint alleging unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying), the respondent also shall have the right to file an appeal with CDE in
the same manner as the complainant, if he/she is dissatisfied with the district's decision.

k. The appeal to CDE must include a copy of the complaint filed with the district and a copy
of the district's decision.

1. Copies of the district's UCP are available free of charge.
The annual notification, complete contact information of the compliance officer(s), and
information related to Title IX as required pursuant to Education Code 221.61 shall be posted on

the district web site and may be provided through district-supported social media, if available.

(cf. 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)



The Superintendent or designee shall ensure that all students and parents/guardians, including
students and parents/guardians with limited English proficiency, have access to the relevant
information provided in the district's policy, regulation, forms, and notices concerning the UCP.

If 15 percent or more of students enrolled in a particular district school speak a single primary
language other than English, the district's policy, regulation, forms, and notices concerning the
UCP shall be translated into that language, in accordance with Education Code 234.1 and 48985.
In all other instances, the district shall ensure meaningful access to all relevant UCP information
for parents/guardians with limited English proficiency.

District Responsibilities

All UCP-related complaints shall be investigated and resolved within 60 calendar days of the
district's receipt of the complaint unless the complainant agrees in writing to an extension of the
timeline. (5 CCR 4631)

For complaints alleging unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying), the district shall inform the respondent when the complainant agrees
to an extension of the timeline for investigating and resolving the complaint.

The compliance officer shall maintain a record of each complaint and subsequent related actions,
including steps taken during the investigation and all information required for compliance with 5
CCR 4631 and 4633.

All parties involved in the allegations shall be notified when a complaint is filed and when a
decision or ruling is made. However, the compliance officer shall keep all complaints or
allegations of retaliation or unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying) confidential except when disclosure is necessary to carry out the
investigation, take subsequent corrective action, conduct ongoing monitoring, or maintain the
integrity of the process. (5 CCR 4630, 4964)

All complainants shall be protected from retaliation.
Filing of Complaints

The complaint shall be presented to the compliance officer who shall maintain a log of
complaints received, providing each with a code number and a date stamp.

All complaints shall be filed in writing and signed by the complainant. If a complainant is
unable to put a complaint in writing due to conditions such as a disability or illiteracy, district
staff shall assist him/her in the filing of the complaint. (5 CCR 4600)

Complaints shall also be filed in accordance with the following rules, as applicable:

1. A complaint alleging district violation of applicable state or federal law or regulations



governing the programs specified in the accompanying Board policy (item #1 of the section
"Complaints Subject to the UCP") may be filed by any individual, public agency, or
organization. (5 CCR 4630)

2. Any complaint alleging noncompliance with law regarding the prohibition against
requiring students to pay student fees, deposits, and charges or any requirement related to the
LCAP may be filed anonymously if the complaint provides evidence, or information leading to
evidence, to support an allegation of noncompliance. A complaint about a violation of the
prohibition against the charging of unlawful student fees may be filed with the principal of the
school or with the Superintendent or designee. However, any such complaint shall be filed no
later than one year from the date the alleged violation occurred. (Education Code 49013, 52075;
5 CCR 4630)

3. A complaint alleging unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying) may be filed only by a person who alleges that he/she personally
suffered the unlawful discrimination or by a person who believes that an individual or any
specific class of individuals has been subjected to it. The complaint shall be initiated no later
than six months from the date when the alleged unlawful discrimination occurred, or six months
from the date when the complainant first obtained knowledge of the facts of the alleged unlawful
discrimination. The time for filing may be extended for up to 90 days by the Superintendent or
designee for good cause upon written request by the complainant setting forth the reasons for the
extension. (5 CCR 4630)

4. When a complaint alleging unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying) is filed anonymously, the compliance officer shall pursue an
investigation or other response as appropriate, depending on the specificity and reliability of the
information provided and the seriousness of the allegation.

5. When the complainant of unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying) or the alleged victim, when he/she is not the complainant, requests
confidentiality, the compliance officer shall inform him/her that the request may limit the
district's ability to investigate the conduct or take other necessary action. When honoring a
request for confidentiality, the district shall nevertheless take all reasonable steps to investigate
and resolve/respond to the complaint consistent with the request.

Mediation

Within three business days after the compliance officer receives the complaint, he/she may
informally discuss with all the parties the possibility of using mediation. Mediation shall be
offered to resolve complaints that involve more than one student and no adult. However,
mediation shall not be offered or used to resolve any complaint involving an allegation of sexual
assault or where there is a reasonable risk that a party to the mediation would feel compelled to
participate. If the parties agree to mediation, the compliance officer shall make all arrangements
for this process.

Before initiating the mediation of a complaint alleging retaliation or unlawful discrimination



(such as discriminatory harassment, intimidation, or bullying), the compliance officer shall
ensure that all parties agree to make the mediator a party to relevant confidential information.
The compliance officer shall also notify all parties of the right to end the informal process at any
time.

If the mediation process does not resolve the problem within the parameters of law, the
compliance officer shall proceed with his/her investigation of the complaint.

The use of mediation shall not extend the district's timelines for investigating and resolving the
complaint unless the complainant agrees in writing to such an extension of time. If mediation is
successful and the complaint is withdrawn, then the district shall take only the actions agreed
upon through the mediation. If mediation is unsuccessful, the district shall then continue with
subsequent steps specified in this administrative regulation.

Investigation of Complaint

Within 10 business days after the compliance officer receives the complaint, the compliance
officer shall begin an investigation into the complaint.

Within one business day of initiating the investigation, the compliance officer shall provide the
complainant and/or his/her representative with the opportunity to present the information
contained in the complaint to the compliance officer and shall notify the complainant and/or
his/her representative of the opportunity to present the compliance officer with any evidence, or
information leading to evidence, to support the allegations in the complaint. Such evidence or
information may be presented at any time during the investigation.

In conducting the investigation, the compliance officer shall collect all available documents and
review all available records, notes, or statements related to the complaint, including any
additional evidence or information received from the parties during the course of the
investigation. He/she shall individually interview all available witnesses with information
pertinent to the complaint, and may visit any reasonably accessible location where the relevant
actions are alleged to have taken place. At appropriate intervals, the compliance officer shall
inform both parties of the status of the investigation.

To investigate a complaint alleging retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), the compliance officer shall interview the alleged
victim(s), any alleged offenders, and other relevant witnesses privately, separately, and in a
confidential manner. As necessary, additional staff or legal counsel may conduct or support the
investigation.

A complainant's refusal to provide the district's investigator with documents or other evidence
related to the allegations in the complaint, failure or refusal to cooperate in the investigation, or
engagement in any other obstruction of the investigation may result in the dismissal of the
complaint because of a lack of evidence to support the allegation. Similarly, a respondent's
refusal to provide the district's investigator with documents or other evidence related to the
allegations in the complaint, failure or refusal to cooperate in the investigation, or engagement in



any other obstruction of the investigation may result in a finding, based on evidence collected,
that a violation has occurred and in the imposition of a remedy in favor of the complainant. (5
CCR 4631)

In accordance with law, the district shall provide the investigator with access to records and other
information related to the allegation in the complaint and shall not in any way obstruct the
investigation. Failure or refusal of the district to cooperate in the investigation may result in a
finding based on evidence collected that a violation has occurred and in the imposition of a
remedy in favor of the complainant. (5 CCR 4631)

The compliance officer shall apply a "preponderance of the evidence" standard in determining
the veracity of the factual allegations in a complaint. This standard is met if the allegation is
more likely to be true than not.

Report of Findings

Unless extended by written agreement with the complainant, the compliance officer shall prepare
and send to the complainant, and respondent if there is one, a written report, as described in the
section "Final Written Decision" below, within 60 calendar days of the district's receipt of the
complaint. (5 CCR 4631)

In resolving any complaint alleging unlawful discrimination (such as discriminatory harassment,
intimidation, and bullying), the respondent also shall be sent the district's decision and, in the
same manner as the complainant, may file a complaint with the Board if dissatisfied with the
decision.

Final Written Decision

The district's decision on how it will resolve the complaint shall be in writing and shall be sent to
the complainant and respondent. (5 CCR 4631)

In consultation with district legal counsel, information about the relevant part of a decision may
be communicated to a victim who is not the complainant and to other parties who may be
involved in implementing the decision or are affected by the complaint, as long as the privacy of
the parties is protected. In a complaint alleging unlawful discrimination (such as discriminatory
harassment, intimidation, and bullying), notice of the district's decision to the alleged victim
shall include information about any sanction to be imposed upon the respondent that relates
directly to the alleged victim.

If the complaint involves a limited-English-proficient student or parent/guardian and the student
involved attends a school at which 15 percent or more of the students speak a single primary
language other than English, then the decision shall also be translated into that language. In all
other instances, the district shall ensure meaningful access to all relevant information for
parents/guardians with limited English proficiency.

For all complaints, the decision shall include: (5 CCR 4631)



1. The findings of fact based on the evidence gathered. In reaching a factual determination,
the following factors may be taken into account:

a. Statements made by any witnesses

b. The relative credibility of the individuals involved

c. How the complaining individual reacted to the incident

d. Any documentary or other evidence relating to the alleged conduct
e. Past instances of similar conduct by any alleged offenders

f. Past false allegations made by the complainant

2. The conclusion(s) of law

3. Disposition of the complaint

4. Rationale for such disposition

For complaints of retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), the disposition of the complaint shall include a
determination for each allegation as to whether retaliation or unlawful discrimination has
occurred.

The determination of whether a hostile environment exists may involve consideration of
the following:

a. The manner in which the misconduct affected one or more students' education

b. The type, frequency, and duration of the misconduct

C. The relationship between the alleged victim(s) and offender(s)

d. The number of persons engaged in the conduct and at whom the conduct was directed
€. The size of the school, location of the incidents, and context in which they occurred
f. Other incidents at the school involving different individuals

5. Corrective action(s), including any actions that have been taken or will be taken to

address the allegations in the complaint and including, with respect to a student fees complaint, a
remedy that comports with Education Code 49013 and 5 CCR 4600



For complaints of unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying), the decision may, as required by law, include:

a. The corrective actions imposed on the respondent

b. Individual remedies offered or provided to the complainant or another person who was
the subject of the complaint, but this information should not be shared with the respondent.

c. Systemic measures the school has taken to eliminate a hostile environment and prevent
recurrence
6. Notice of the complainant's and respondent's right to appeal the district's decision to CDE

within 15 calendar days, and procedures to be followed for initiating such an appeal

The decision may also include follow-up procedures to prevent recurrence or retaliation and for
reporting any subsequent problems.

For complaints alleging unlawful discrimination based on state law (such as discriminatory
harassment, intimidation, and bullying), the decision shall also include a notice to the
complainant that:

1. He/she may pursue available civil law remedies outside of the district's complaint
procedures, including seeking assistance from mediation centers or public/private interest
attorneys, 60 calendar days after the filing of an appeal with CDE. (Education Code 262.3)

2. The 60 days moratorium does not apply to complaints seeking injunctive relief in state
courts or to discrimination complaints based on federal law. (Education Code 262.3)

3. Complaints alleging discrimination based on race, color, national origin, sex, gender,
disability, or age may also be filed with the U.S. Department of Education, Office for Civil
Rights at www.ed.gov/ocr within 180 days of the alleged discrimination.

Corrective Actions

When a complaint is found to have merit, the compliance officer shall adopt any appropriate
corrective action permitted by law. Appropriate corrective actions that focus on the larger school
or district environment may include, but are not limited to, actions to reinforce district policies;
training for faculty, staff, and students; updates to school policies; or school climate surveys.

For complaints involving retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), appropriate remedies that may be offered to the victim but
not communicated to the respondent may include, but are not limited to, the following:

1. Counseling

2. Academic support



3. Health services

4. Assignment of an escort to allow the victim to move safely about campus

5. Information regarding available resources and how to report similar incidents or
retaliation

6. Separation of the victim from any other individuals involved, provided the separation

does not penalize the victim

7. Restorative justice

8. Follow-up inquiries to ensure that the conduct has stopped and there has been no
retaliation

9. Determination of whether any past actions of the victim that resulted in discipline were

related to the treatment the victim received and described in the complaint

For complaints involving retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), appropriate corrective actions that focus on a student
offender may include, but are not limited to, the following:

1. Transfer from a class or school as permitted by law

2. Parent/guardian conference

3. Education regarding the impact of the conduct on others

4. Positive behavior support

5. Referral to a student success team

6. Denial of participation in extracurricular or co-curricular activities or other privileges as
permitted by law

7. Disciplinary action, such as suspension or expulsion, as permitted by law

When an employee is found to have committed retaliation or unlawful discrimination (such as
discriminatory harassment, intimidation, or bullying), the district shall take appropriate
disciplinary action, up to and including dismissal, in accordance with applicable law and
collective bargaining agreement.

The district may also consider training and other interventions for the larger school community
to ensure that students, staff, and parents/guardians understand the types of behavior that
constitute unlawful discrimination (such as discriminatory harassment, intimidation, or bullying),



that the district does not tolerate it, and how to report and respond to it.

When a complaint is found to have merit, an appropriate remedy shall be provided to the
complainant or other affected person.

If the district finds merit in a complaint regarding pupil Fees; Local Control and Accountability
Plan (LCAP); Education of Pupils in Foster Care, Pupils who are homeless, former Juvenile
Court Pupils now enrolled in a school district, and pupils in military families; Reasonable
Accommodations to a Lactating Pupil; Course Periods without Educational Content (grades nine
through twelve); and Physical Education Instructional Minutes (grades one through eight), the
public school or LEA shall provide a remedy.

The Remedy shall go to the affected pupil in the case of complaints regarding:

* Course Periods without Educational Content;
* Reasonable Accommodations to a Lactating Pupil, and/or
* Education of Pupils in Foster Care, Pupils who are Homeless, former Juvenile Court

Pupils now enrolled in our school district, and pupils in military families.

The remedy shall to go all affected pupils and parents/guardians in the case of complaints
regarding:

* Pupil Fees,
* Physical Education Instructional Minutes, and /or
* LCAPS.

If a complaint alleging noncompliance with the laws regarding student fees, deposits, and other
charges, physical education instructional minutes for students in elementary schools, or any
requirement related to the LCAP is found to have merit, the district shall provide a remedy to all
affected students and parents/guardians subject to procedures established by regulation of the
State Board of Education. (Education Code 49013, 51223, 52075)

For complaints alleging noncompliance with the laws regarding student fees, the district shall
attempt in good faith, by engaging in reasonable efforts, to identify and fully reimburse all
affected students and parents/guardians who paid the unlawful student fees within one year prior
to the filing of the complaint. (Education Code 49013; 5 CCR 4600)

Appeals to the California Department of Education
Any complainant who is dissatisfied with the district's final written decision of a complaint

regarding any specified federal or state educational program subject to the UCP may file an
appeal in writing with CDE within 15 calendar days of receiving the district's decision.



(Education Code 222, 48853, 48853.5, 49013, 49069.5, 51223, 51225.1, 51225.2, 512283,
52075; 5 CCR 4632)

When a respondent in any complaint alleging unlawful discrimination (such as discriminatory
harassment, intimidation, and bullying) is dissatisfied with the district's final written decision,
he/she, in the same manner as the complainant, may file an appeal with CDE.

The complainant or respondent shall specify the basis for the appeal of the decision and how the
facts of the district's decision are incorrect and/or the law has been misapplied. The appeal shall
be sent to CDE with a copy of the original locally filed complaint and a copy of the district's
decision in that complaint. (5 CCR 4632)

Upon notification by CDE that the complainant or respondent has appealed the district's
decision, the Superintendent or designee shall forward the following documents to CDE: (5
CCR 4633)

I. A copy of the original complaint
2. A copy of the written decision
3. A summary of the nature and extent of the investigation conducted by the district, if not

covered by the decision

4. A copy of the investigation file including, but not limited to, all notes, interviews, and
documents submitted by the parties and gathered by the investigator

5. A report of any action taken to resolve the complaint
6. A copy of the district's uniform complaint procedures
7. Other relevant information requested by CDE

Regulation = BURTON SCHOOL DISTRICT
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Administrative Regulation
Williams Uniform Complaint Procedures

AR 1312.4
Community Relations

Types of Complaints

The district shall use the procedures described in this administrative regulation only to
investigate and resolve the following: (Education Code 35186; 5 CCR 4680-4683)

I. Complaints regarding the insufficiency of textbooks and instructional materials, including
any complaint alleging that:

a. A student, including an English learner, does not have standards-aligned textbooks or
instructional materials or state- or district-adopted textbooks or other required instructional
materials to use in class.

b. A student does not have access to textbooks or instructional materials to use at home or
after school. This does not require two sets of textbooks or instructional materials for each

student.

c. Textbooks or instructional materials are in poor or unusable condition, have missing
pages, or are unreadable due to damage.

d. A student was provided photocopied sheets from only a portion of a textbook or
instructional materials to address a shortage of textbooks or instructional materials.

(ctf. 6161.1 - Selection and Evaluation of Instructional Materials)

2. Complaints regarding teacher vacancy or misassignment, including any complaint
alleging that:

a. A semester begins and a teacher vacancy exists.

b. A teacher who lacks credentials or training to teach English learners is assigned to teach a

class with more than 20 percent English learners in the class.
(cf. 4112.22 - Staff Teaching English Learners)

c. A teacher is assigned to teach a class for which the teacher lacks subject matter
competency.

Teacher vacancy means a position to which a single designated certificated employee has



not been assigned at the beginning of the year for an entire year or, if the position is for a
one-semester course, a position to which a single designated certificated employee has not been
assigned at the beginning of the semester for an entire semester. (Education Code 35186; 5
CCR 4600)

Beginning of the year or semester means the first day classes necessary to serve all the
students enrolled are established with a single designated certificated employee assigned for the
duration of the class, but not later than 20 working days after the first day students attend classes
for that semester. (5 CCR 4600)

Misassignment means the placement of a certificated employee in a teaching or services
position for which the employee does not hold a legally recognized certificate or credential or the
placement of a certificated employee in a teaching or services position that the employee is not
otherwise authorized by statute to hold. (Education Code 35186; 5 CCR 4600)

(cf. 4112.2 - Certification)
(cf. 4113 - Assignment)

3. Complaints regarding the condition of school facilities, including any complaint alleging
that:

a. A condition poses an emergency or urgent threat to the health or safety of students or
staff.

Emergency or urgent threat means structures or systems that are in a condition that poses
a threat to the health and safety of students or staff while at school, including, but not limited to,
gas leaks; nonfunctioning heating, ventilation, fire sprinklers, or air-conditioning systems;
electrical power failure; major sewer line stoppage; major pest or vermin infestation; broken
windows or exterior doors or gates that will not lock and that pose a security risk; abatement of
hazardous materials previously undiscovered that pose an immediate threat to students or staff;
structural damage creating a hazardous or uninhabitable condition; or any other condition
deemed appropriate. (Education Code 17592.72)

b. A school restroom has not been cleaned, maintained, or kept open in accordance with
Education Code 35292.5.

Clean or maintained school restroom means a school restroom has been cleaned or
maintained regularly, is fully operational, or has been stocked at all times with toilet paper, soap,
or paper towels or functional hand dryers. (Education Code 35292.5)

Open restroom means the school has kept all restrooms open during school hours when
students are not in classes and has kept a sufficient number of restrooms open during school
hours when students are in classes. This does not apply when the temporary closing of the
restroom is necessary for student safety or to make repairs. (Education Code 35292.5)

(cf. 3514 - Environmental Safety)



(cf. 3517 - Facilities Inspection)
Filing of Complaint

A complaint alleging any condition(s) specified in the section "Types of Complaints" above shall
be filed with the principal or designee at the school in which the complaint arises. The principal
or designee shall forward a complaint about problems beyond his/her authority to the
Superintendent or designee in a timely manner, but not to exceed 10 working days. (Education
Code 35186; 5 CCR 4680)

Investigation and Response

The principal or designee shall make all reasonable efforts to investigate any problem within
his/her authority. He/she shall remedy a valid complaint within a reasonable time period not to
exceed 30 working days from the date the complaint was received. (Education Code 35186; 5
CCR 4685)

Complaints may be filed anonymously. If the complainant has indicated on the complaint form
that he/she would like a response to the complaint, the principal or designee shall report the
resolution of the complaint to him/her at the mailing address indicated on the complaint form
within 45 working days of the initial filing of the complaint. At the same time, the principal or
designee shall report the same information to the Superintendent or designee. (Education Code
35186; 5 CCR 4680, 4685)

When Education Code 48985 is applicable and the complainant has requested a response, the
response shall be written in English and in the primary language in which the complaint was
filed. (Education Code 35186)

If a complainant is not satisfied with the resolution of a complaint, he/she has the right to
describe the complaint to the Governing Board at a regularly scheduled meeting. (Education
Code 35186; 5 CCR 4686)

For any complaint concerning a facilities condition that poses an emergency or urgent threat to
the health or safety of students or staff as described in item #3a in the section "Types of
Complaints" above, a complainant who is not satisfied with the resolution proffered by the
principal or Superintendent or designee may file an appeal to the Superintendent of Public
Instruction within 15 days of receiving the district's response. The complainant shall comply
with the appeal requirements specified in 5 CCR 4632. (Education Code 35186; 5 CCR 4687)

All complaints and written responses shall be public records. (Education Code 35186; 5 CCR
4686)

(cf. 1340 - Access to District Records)

Reports



On a quarterly basis, the Superintendent or designee shall report, to the Board at a regularly
scheduled public Board meeting and to the County Superintendent of Schools, summarized data
on the nature and resolution of all complaints. The report shall include the number of complaints
by general subject area with the number of resolved and unresolved complaints. (Education
Code 35186; 5 CCR 4686)

Forms and Notices

The Superintendent or designee shall ensure a Williams complaint form is available at each
school. However, complainants need not use the district's complaint form in order to file a
complaint. (Education Code 35186; 5 CCR 4680)

The Superintendent or designee shall ensure that the district's complaint form contains a space to
indicate whether the complainant desires a response to his/her complaint and specifies the
location for filing a complaint. A complainant may add as much text to explain the complaint as
he/she wishes. (Education Code 35186; 5 CCR 4680)

The Superintendent or designee shall ensure that a notice is posted in each classroom in each
school containing the components specified in Education Code 35186. (Education Code 35186)

Legal Reference:

EDUCATION CODE

234.1 Prohibition of discrimination, harassment, intimidation, and bullying
1240 County superintendent of schools, duties

17592.72 Urgent or emergency repairs, School Facility Emergency Repair Account
33126 School accountability report card

35186 Williams uniform complaint procedures

35292.5 Restrooms, maintenance and cleanliness

48985 Notice to parents in language other than English

60119 Hearing on sufficiency of instructional materials

CODE OF REGULATIONS, TITLE 5

4600-4670 Uniform complaint procedures

4680-4687 Williams uniform complaint procedures

Management Resources:

WEB SITES

CSBA: http://www.csba.org

California County Superintendents Educational Services Association: http://www.ccsesa.org
California Department of Education, Williams case: http://www.cde.ca.gov/eo/ce/wc

State Allocation Board, Office of Public School Construction: http://www.opsc.dgs.ca.gov
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